
 

 

Memorandum 
 

Date: 10 August 2018 

Subject: Permit Application Addendum  

Proposed Terminal 3 Facility, Port of Grays Harbor, Hoquiam, Washington 

Project No. A17.0202.00 

From: Victoria England and Sally Fisher, BergerABAM  

To: Valerie Bond, BHP 

 

 

PURPOSE AND INTRODUCTION 

This memorandum provides additional information on the Proposed Grays Harbor Potash 

Export Facility (the proposed project) to supplement the application for land use and 

environmental permits submitted by BHP Billiton Canada, Inc. (BHP) to the City of Hoquiam 

(City) in September 2017. This information is in response to the “Notice of Incompleteness” 

memorandum (Anchor memorandum [Appendix A]) dated 2 March 2018 from Kim Marcotte 

and Derek Koellmann of Anchor QEA, LLC (Anchor) on behalf of the City.  

The Anchor memorandum requested additional information regarding the proposed project 

that is necessary for the City to complete the required review. As noted throughout this 

document, the requests for additional information are provided in this addendum, and 

additional information provided in the following appendices is referenced where applicable. 

 Anchor Memo dated 2 March 2018 (Appendix A) 

 Figures (Sheets 1 to 17) (Appendix B) 

 Consultation Summary Report (Appendix C) 

 Conceptual Mitigation Plan (Appendix D)  

 3-D Shading Study Memo (Appendix E) 

 Preliminary Eelgrass and Macroalgae Presence/Absence Survey Memo (Appendix F) 

 Visual Analysis (Appendix G) 

 Cultural Resources Technical Report (Project Site) (Appendix H)  

 Cultural Resources Technical Memo (IDD#1 Site) (Appendix I)  

 Wetland Delineation Report (Project Site) (Appendix J)  

 Phase II Environmental Site Assessment (Project Site ) (Appendix K)  

 Groundwater Monitoring Report (Project Site) (Appendix L) 

 IDD#1 Site Investigation Report (IDD#1 Site) (Appendix M)  
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 Final Air Emissions Study (Appendix N) 

 Draft Dredged Material Characterization Report (Appendix O) 

 Site Investigation and Second Quarter Groundwater Monitoring Report (Project Site) 

(Appendix P) 

 Wetland Delineation Report (IDD#1 Site) (Appendix Q) 

Minor revisions to the facility layout and updates to the dredge prism design were completed 

between the permit application submittal and the submittal of this memorandum. These project 

revisions are summarized in the Project Description Updates section below and on the updated 

figures (Sheets 1 through 17) included as Appendix B. 

This memo is organized based on the comments as they are presented in the Anchor memo. 

Comment numbers are shown in the attached copy of the Anchor memorandum (Appendix A), 

numbered for reference. Each comment is presented in italics followed by additional 

information in response. Comments that were general in nature (e.g., Comment Nos. 1 

through 5) or did not request a specific response are not addressed.  

Project Description Updates 

The project facility design was revised to update structure heights to meet the requirements of 

Federal Aviation Administration (FAA)-regulated air space and to update the dredge prism 

after current bathymetric data was received. The site plan has also been updated to reflect a 

change in the location of the proposed compensatory mitigation for the project, as described 

below. In order to distinguish between the sites, the compensatory wetland mitigation site is 

herein referred to as the “mitigation site” or the “IDD#1 site,” and the proposed potash export 

facility is referred to as the “project site.” The following summarizes the facility design revisions 

that were completed after the permit applications were submitted in 2017. This update also 

provides details regarding other limiting factors for the layout of the facilities, including 

operational requirements. The revised project facility and mitigation site plans are shown in 

Sheets 3, 9, and 10. These updates include the following. 

 Mitigation Plan: The mitigation plan and location of mitigation activities have changed from 

on-site to an off-site location. (Sheets 16 and 17) 

 Storage Warehouse and Shiploader: The height of the storage warehouse has been 

decreased to accommodate FAA airspace restrictions. The shiploader trestle and conveyance 

structures have been revised so structure heights can accommodate FAA airspace 

restrictions. (Sheets 3, 5, 9, and 10 and Appendix E) 

 Stormwater Design: The stormwater conveyance design has been updated as a result of 

moving the mitigation from on the site to the off-site location. (Sheets 3 and 14) 
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 Dredge Prism: The dredge prism design was updated to reflect updated bathymetric survey 

information and engineering design. The volume of dredge material need for the project 

decreased as a result of the updates. (Sheets 11 through 13) 

Mitigation Plan Updates 

The location of the proposed compensatory mitigation has changed from the previously 

proposed on-site location, to a site at the mouth of the Hoquiam River known as IDD#1. The 

culvert in the northwest corner of the site will remain in its existing condition now that the 

mitigation is planned at the off-site IDD#1 location.   

The IDD#1 site is a parcel of developed industrial land at the mouth of the Hoquiam River. 

Compensatory mitigation will restore an approximately 43-acre site of previously filled 

tidelands by excavating tidal channels, restoring a tidal hydrologic regime to the site, and 

creating and rehabilitating wetlands into high-quality salt marsh and emergent wetland 

habitats. The proposed mitigation site will also improve an existing (but at present 

unauthorized) public access trail that surrounds the existing IDD#1 site. An updated 

Conceptual Mitigation Plan is included as Appendix D to this document. The site is filled 

former tidelands of inner Grays Harbor that was filled with dredge materials in the 1970s and 

has been zoned for industrial development. The mitigation project will restore tidal hydrology 

to the site by removing fill and excavating tidal channels to create a mosaic of salt marsh habitat 

at the site.  

The mitigation will create approximately 7.20 acres of wetland and rehabilitate approximately 

23.42 acres of existing low quality emergent wetland to high-quality salt marsh. This includes 

the creation of approximately 0.94 acre of new tidal channel, approximately 5.05 acres of low 

salt marsh habitat, approximately 22.57 acres of high salt marsh, and approximately 2.06 acres 

of palustrine emergent wetland as a transition zone to upland buffers. The salt marsh habitats 

created at the site are designed to be representative of those historically found in the inner 

Grays Harbor and are modeled after a reference marsh system in Bowerman basin on the Grays 

Harbor National Wildlife Refuge (Refuge). The mitigation project will also create approximately 

7.83 acres of enhanced forested and scrub-shrub wetland buffer at the site by establishing and 

planting a 150-foot buffer along the northern and western boundaries of the site.  

The mitigation plan will also include measures to improve an existing (but currently 

unauthorized) public access to the site by improving an existing informal pedestrian pathway 

that exists around the perimeter of the site. Two pedestrian bridges will be installed to cross the 

locations where the tidal channels enter and exit the site, and additional public amenities, such 

as benches and viewing platforms, will also be constructed within upland portions of the buffer. 

The mitigation plan also includes the removal of approximately 1,368 creosote-treated piles and 
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approximately 2,147 square feet of overwater structure from a nearshore habitat at a separate 

off-site location at the Port’s Terminal 1 site.  

Storage Warehouse and Shiploader Updates and General Facility Details 

The layout of the upland portion of the proposed facility remains the same, though the heights 

of some structures have been altered to meet the requirements of FAA-regulated surfaces 

associated with the nearby Bowerman Field airport. The warehouse was modified so that the 

top of the roof does not penetrate the FAA-regulated transitional surface (limit of 167 feet mean 

sea level [MSL]) in that area of the site (Sheet 3). The warehouse must be at least 141.5 feet high 

to accommodate the design volume and conveyance equipment. A single warehouse represents 

the most efficient design for the facility throughput and operations of the conveyance 

machinery required to move the product from the trains to the shiploader. The conveyor that 

extends overwater to the shiploader was revised to add an additional conveyor structure 

extending southwest to the shiploader as shown on Sheets 3 and 10. The additional conveyor 

was needed to meet the height requirements (ranging from 75 feet to 125 feet MSL) of the 

FAA-regulated transitional surface (Sheet 15).  

The rail loop size and configuration were designed to efficiently accommodate the entire unit 

train during delivery of potash to minimize off-site traffic impacts from the trains. BHP is using 

unit trains as they are the most efficient rail transportation method as all of the product on a 

unit train goes to a single destination and does not require stops at other facilities to offload 

cars. BHP’s planned unit trains will consist of 177 rail cars requiring a minimum of 8,500 feet of 

track to accommodate the entire train on site during unloading. The approximately 11-degree 

turning radius of the track was designed to accommodate the unit trains on site and to allow the 

placement of the support structures (warehouse, conveyors, administration building, etc.) to be 

located within the rail loop, minimizing impacts to wetlands as much as practicable and still 

comply with the FAA regulatory surface elevation restrictions.  

The size and configuration of the storage warehouse has been optimized for storage and 

equipment performance to efficiently meet the required throughput of the facility. Alternative 

arrangements that would result in a lower building have been studied; however due to the 

performance limitations of the machines that are able to place and reclaim material in a lower 

building, the project throughput requirements would not be met without adding additional 

material-handling equipment and increasing the building size. Similarly, splitting the single 

building into two smaller buildings would decrease the storage efficiency, resulting in a total 

building area larger than that of a single building, at substantially higher cost. A single building 

provides the most efficient storage configuration, equipment arrangement, and power 

consumption. A second building would require duplicating all related equipment, adding 

additional conveyors, increasing power consumption, and increasing capital expenditure. As 

noted above, the FAA-regulated surfaces across the site restrict the building height making the 
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proposed location the only location of the storage warehouse that works within all of the design 

parameters. 

The facility layout also places the entry gate and administration and maintenance buildings in 

the southeast corner of the site, which will minimize cross site traffic and minimize potential 

wildlife strikes from site vehicle traffic. This layout will also minimize traffic noise and lighting 

impacts from site activities to the Refuge. 

The berth was designed to minimize the overwater coverage and benthic impacts in shallower 

water and to minimize dredging by placing the berth in deeper water. This will also place the 

berth as close to the federal navigation channel as possible to minimize wake and prop wash 

impacts to shallower habitat when a ship is leaving or entering the berth area.  

The new layout (including new conveyor) results in a total of approximately 49,100 square feet 

(1.13 acres) of new solid overwater coverage and approximately 4,270 square feet (0.1 acre) of 

new grated overwater coverage. Approximately 34,240 square feet (0.79 acre) of the total new 

overwater coverage will be located within intertidal habitats at the site. The new layout of the 

overwater structure results in a total of 0.06 acre (2,502 square feet) of benthic impacts with 

0.03 acre (1,533 square feet) of the benthic habitat impacts above 0 feet mean lower low water 

(MLLW). The remaining benthic habitat impacts are in mudline at existing elevation of 

approximately -20 feet MLLW or deeper.  

The shiploader and access trestles are relatively narrow structures, founded on relatively few 

piles so they do not result in a substantial benthic footprint, and the impacts associated with 

overwater shading is relatively low compared to that which would be associated with a 

monolithic structure that was constructed closer to the water. A 3-D overwater shading model 

(Appendix E) has been prepared to demonstrate the extent of overwater shading from the 

structure, and these impacts are addressed in the updated Conceptual Mitigation Plan 

(Appendix D) and Wetland Delineation Report (IDD#1 Site) (Appendix Q) for the project.  

The National Oceanic and Atmospheric Administration’s (NOAA) frequently uses Habitat 

Equivalency Analysis (HEA) models to quantify impacts and habitat restoration activities. In 

prior HEA models developed for use in Washington’s coastal and nearshore waters, NOAA has 

quantified a 50 percent reduction in the calculation of new water coverage to account for 

movement of shade with the sun throughout the day. The results of the 3-D shading model 

completed for this project are consistent with this assessment. The shading that would be cast 

by the proposed structure will be constantly moving throughout the day and will, at certain 

times of day, be irregular and diffuse. The impacts to aquatic habitat function will be 

accordingly lesser than those that would be associated with a large monolithic structure. 
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Based on this assessment, we propose that a 50 percent reduction in the extent of anticipated 

functional impacts of overwater shading impacts is warranted. The area used to calculate effects 

from overwater shading created by the proposed structures is then calculated to be a total of 

approximately 24,550 square feet (0.56 acre, not including the grated portion of the structure) 

with approximately 17,120 square feet (0.39 acre) of the total new overwater coverage located 

within intertidal habitats at the site. 

Dredge Prism 

The dredge prism design was revised after current bathymetric data was obtained (Bergland, 

Schmidt and Associates, December 2017) and previously obtained geotechnical information and 

Terminal 3 berth design details were evaluated. The revised dredge prism (Sheet 2) is smaller in 

volume and area than the dredge prism design that was included with the original permit 

application submittal for this project. The new design minimizes dredging of the intertidal zone; 

almost all dredging is located below 0 MLLW.  

The project will result in impacts to benthic habitat as a result of initial dredging of the 

expanded berth. Approximately 110,000 cubic yards of material will be dredged from an area 

approximately 7.49 acres in size to provide sufficient draft for vessels calling on the new berth. 

The proposed berth will be approximately 4.72 acres in size. The dredge prism would be located 

almost entirely outside of intertidal areas, and the majority of the dredge prism would be 

located in areas already deeper than -30 feet, minimizing impact to higher quality habitat 

present in shallow waters. Dredging would convert approximately 9,295 square feet (0.2 acre) of 

intertidal habitat to subtidal. 

The geotechnical investigation of the material in the berth and shiploader area has not been 

completed and is planned for fall 2018. The dredge prism was designed with the potential to 

place slope protection (if needed) on a portion of the post-dredge slope located below the 

shiploader to prevent slope erosion into the ship berth pending the results of that study. The 

slope protection would consist of gabion mats covering an area approximately 50,500 square 

feet (1.2 acres). Gabion mats consist of wire mesh boxes that will be filled with rock. The 8- by 

10-centimeter hexagonal mesh consists of zinc-treated steel wire coated with at least 0.5 mm of 

PVC. The gabion mats will be approximately 1.6 feet tall and will be filled with rock ranging in 

size from approximately 3 inches to 8 inches in diameter with approximately 30 percent voids. 

The gabions, if used, would be placed on the post-dredge slope from approximately 0 feet 

MLLW to -32 feet MLLW (as shown on Sheet 3) and would not impact intertidal habitat.  

Introduction/Regulatory Context 

Shoreline variance: 

Per HMC 11.05.330(3), Table 11.05.330-1 indicates that water-related facilities, including the proposed 

rail line and unloading facility (consistent with the definition provided in HMC 11.05.250), require a 
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75-foot buffer from the shoreline. As proposed, the current project design would require a shoreline 

variance to be sited within 75 feet of the shoreline jurisdiction. 

A shoreline variance would also be required to allow for development of water-related uses (i.e., the 

proposed rail line and warehouse) within a shoreline of the state as otherwise prohibited by HMC 

11.05.620 and to modify the grading requirements per HMC 11.05.630. 

Per HMC 11.05.440(d), the proposed unloading facility and conveyor trigger exceed the 35-foot height 

restriction within the shoreline jurisdiction; however, a variance may not be required for port/industrial 

development in High Intensity shoreline designations if the criteria listed therein are met. This exception 

would require a view corridor analysis consistent with HMC 11.05.440(e) to demonstrate in part that 

residential views are not substantially blocked. Additional information is needed to comply with HMC 

11.05.440(e) as discussed further below. 

Response:  

The visual analysis memorandum (Appendix G) addresses the applicable criteria to 

demonstrate that a variance is not required for new structures above 35 feet in the 

high-intensity shoreline environment provided that certain view corridor conditions are 

satisfied consistent with HMC 11.05.440(2)(e) (View Corridor Review Process).  

BHP has applied for a shoreline variance to address the 75-foot buffer variance as noted 

in Anchor’s comment above. HMC 11.05.730(3)(b) indicates criteria in WAC 173-27-140 

and 173-27-170 shall constitute the minimum criteria for review and approval of a 

shoreline variance. These criteria are addressed below.  

Washington Administrative Code (WAC 173-27-140) 

(1) No authorization to undertake use or development on shorelines of the state shall be granted 

by the local government unless upon review the use or development is determined to be consistent 

with the policy and provisions of the Shoreline Management Act and the master program. 

Response: 

The project’s consistency with the policies and provisions of the Shoreline Management 

Act (SMA) and the City’s Shoreline Master Program (SMP) are detailed throughout the 

SMP compliance narrative and this permit addendum. It is understood that the City will 

review the proposed project to determine consistency. 

(2) No permit shall be issued for any new or expanded building or structure of more than thirty-

five feet above average grade level on shorelines of the state that will obstruct the view of a 

substantial number of residences on areas adjoining such shorelines except where a master 

program does not prohibit the same and then only when overriding considerations of the public 

interest will be served. 
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Response: 

The proposed project includes multiple buildings or structures that exceed 35 feet in 

height. As detailed in the visual analysis (Appendix G), there are no adjacent residential 

properties to the subject property; therefore, views from adjacent residential properties 

do not exist. Further, the closest residences with existing views of the shoreline are 

located over 4,000 feet to the northeast (on Circle Drive), and the number of viewers 

from this vantage point is low. A simulated view of the proposed facility from Circle 

Drive is provided on Figure 11 of the visual analysis, and shows that the proposed 

project would alter but not obstruct the view of the residences on Circle Drive.  

Washington Administrative Code (WAC 173-27-170) 

(2) Variance permits for development and/or uses that will be located landward of the ordinary 

high water mark (OHWM), as defined in RCW 90.58.030 (2)(c), and/or landward of any wetland 

as defined in RCW 90.58.030 (2)(h), may be authorized provided the applicant can demonstrate 

all of the following: 

(a) That the strict application of the bulk, dimensional or performance standards set forth 

in the applicable master program precludes, or significantly interferes with, reasonable 

use of the property; 

Response: 

The SMP establishes a 75-foot buffer for water-related structures and uses. The proposed 

product storage building and a portion of the rail loop are considered water-related 

uses. Both features are within the required 75-foot buffer in the northwest corner of the 

site. The location of these project elements is dictated by the operational needs of the 

facility. The rail loop is designed to accommodate the 8,500-foot-long unit trains that will 

serve the site without the trains extending off the project site and impacting off-site 

traffic during unloading operations. The storage building requires a minimum square 

footage due to these requirements for the needed storage capacity and operation of the 

conveyor system.  

Strict adherence to the 75-foot buffer would require relocating the rail loop and storage 

building to the south of its current proposed location. Relocation of the rail loop would 

shorten the overall track length and result in the inability of the site to accommodate the 

unit train length. Relocating the storage building would cause the building to encroach 

on the required clearances established for the Bowerman Field FAA-regulated 

transitional and approach surfaces and affect safe operation of the airfield, presenting 

hazards to those using the airfield, as well as those working at the proposed facility.  
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(b) That the hardship described in (a) of this subsection is specifically related to the property, and 

is the result of unique conditions such as irregular lot shape, size, or natural features and the 

application of the master program, and not, for example, from deed restrictions or the applicant's 

own actions; 

Response:  

The hardship described above is specifically related to this property for several reasons. 

The location of this property adjacent to Bowerman Field places additional height 

restrictions on development at the site. These height restrictions affect the location and 

position of facilities on the site (see Sheet 2). Furthermore, a functional riparian buffer 

and tidal ditch is present in the northwest corner of the site, adjacent to the tidal portion 

of Wetland C. The ditch has a surface water connection with the waters of Grays Harbor 

off site to the west and is tidally influenced, making it subject to the SMP. This tidal 

ditch is a unique natural feature that extends the shoreline jurisdiction and further limits 

the ability to develop the site without impacts to shoreline buffers. None of these 

conditions are the result of actions of the current property owner or deed restrictions.  

 

(c) That the design of the project is compatible with other authorized uses within the area and 

with uses planned for the area under the comprehensive plan and shoreline master program and 

will not cause adverse impacts to the shoreline environment; 

 

Response:  

The proposed project is an industrial facility in an industrial area and on a site that is 

presently used for industrial purposes. The project site and surrounding properties are 

designated as Industrial by the comprehensive plan and as High Intensity in the SMP, 

and the site is zoned Industrial. Impacts to shoreline buffers as a result of the proposed 

project will be fully offset by the proposed mitigation (Appendix D). Mitigation includes 

intertidal habitat creation and enhancements that will provide direct in-kind (the same 

physical and functional type as that of the impact area) mitigation for impacts to the 

shoreline buffer associated with the tidal ditch and riparian area in the northwest 

portion of the site.  

(d) That the variance will not constitute a grant of special privilege not enjoyed by the other 

properties in the area; 

 

Response:  

The requested variance will allow use of the property for an industrial facility, which is 

an activity consistent with the use of other properties in the area. It would not allow for 

a use that is not otherwise allowed on adjacent industrial zoned areas.  
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(e) That the variance requested is the minimum necessary to afford relief; and 

 

Response:  

The variance requested is the minimum necessary to allow the proposed rail loop and 

storage facility to be located in the northwest portion of the site. Only by locating the 

building and rail loop track as far north as shown, is it possible to obtain the required 

loop track length and height of the building while avoid infringing on the Bowerman 

Field runway transitional and approach surfaces. In addition, the required curve of the 

track preserves portions of the buffer. 

 

(f) That the public interest will suffer no substantial detrimental effect. 

 

Response:  

HMC 11.05.250 (Definitions) and WAC 173-27-030(14) define “public interest” as “the 

interest shared by the citizens of the state or community at large in the affairs of 

government, or some interest by which their rights or liabilities are affected such as an 

effect on public property or on health, safety, or general welfare resulting from a use or 

development.” 

The variance does not allow a use that would otherwise be prohibited in the area, and 

the request supports a water-related use that is dependent on a shoreline location. 

Impacts associated with the variance are limited to an area in the northwest portion of 

the site, which is tidally connected to Grays Harbor but offers no public access or use 

and is not navigable. This area is within the High Intensity designation and ecological 

impacts will be fully offset by mitigation activities, as detailed in the Mitigation Plan and 

throughout this document. Further, there is no public access to this portion of the site.  

For the above stated reasons, the public interest will not suffer a substantial detrimental 

effect. In contrast, the project will provide several benefits serving the public, including 

putting designated heavy industrial land to economic use, creating jobs, and increasing 

tax revenues. An informal path is located on the IDD#1 site, which is used by the public 

to walk along the water. This use of the Port’s property is currently unauthorized. 

Creation of the mitigation site will include safe, authorized public access to waterfront 

for residents. The pedestrian pathway will be improved as part of the compensatory 

mitigation for the project, and these improvements will enhance the quality of the 

existing public access to the site. 

 

(3) Variance permits for development and/or uses that will be located waterward of the ordinary 

high water mark (OHWM), as defined in RCW 90.58.030 (2)(c), or within any wetland as 
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defined in RCW 90.58.030 (2)(h), may be authorized provided the applicant can demonstrate all 

of the following: 

 

(a) That the strict application of the bulk, dimensional or performance standards set forth 

in the applicable master program precludes all reasonable use of the property; 

 

Response:  

Portions of the proposed rail loop and storage building are located waterward of the 

ordinary high water mark (OHWM) within the tidally influenced ditch and associated 

wetlands and, thus, are subject to this provision. As indicated in response to 

subsection (2)(a) above, locating project elements to above the OHWM would limit the 

use of the property in such a manner as to prevent accomplishment of the facility. The 

location of project elements is dictated by the operational requirements of the facility 

and the unique conditions at the site, including the Bowerman Field runway approach 

and transitional surfaces that extend over the site (see Sheet 2). Relocating the rail loop 

and storage building south, and outside of the tidally influenced ditch, would cause 

encroachment on the approach and transitional surfaces and shorten the overall rail 

track length, which in turn would preclude the site from meeting the requirements for 

facility operations.  

 

(b) That the proposal is consistent with the criteria established under subsection (2)(b) 

through (f) of this section; and 

 

Response:  

Consistency with the criteria established under subsection (2)(b) through (f) is addressed 

above.  

 

(c) That the public rights of navigation and use of the shorelines will not be adversely 

affected. 

 

Response:  

The waterway affected by the rail loop and storage building in the northwest portion of 

the site is an artificially created tidal ditch that is not navigable or used by the public. 

The ditch is shallow and narrow and, thus, is unsuitable for watercraft. In addition, the 

connection to the greater harbor is through a culvert that leads to large tidal flats that 

prevents navigation access. The ditch is located on Port of Grays Harbor property that is 

a designated industrial site and is not open or accessible to the general public. Public 

access to the IDD#1 site will be enhanced as part of the compensatory mitigation for the 

project, and these improvements will enhance the quality of the existing public access to 

the site. The shoreline in question provides some ecological functions that benefit the 
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public, and mitigation is being proposed to replace those functions. Therefore, granting 

the requested variance will not impact the public rights of navigation or use of the 

shorelines.  

(4) In the granting of all variance permits, consideration shall be given to the cumulative impact 

of additional requests for like actions in the area. For example if variances were granted to other 

developments and/or uses in the area where similar circumstances exist the total of the variances 

shall also remain consistent with the policies of RCW 90.58.020 and shall not cause substantial 

adverse effects to the shoreline environment. 

 

Response:  

This project is located in an industrialized area along the shoreline of Grays Harbor. 

Similar tidal channels and ditches could exist on other sites in the area, which future 

development or redevelopment might impact. Similar to the proposed project, 

mitigation associated with these future projects could offset impacts and limit adverse 

effects to the shoreline environment.  

 

(5) Variances from the use regulations of the master program are prohibited. 

 

Response:  

The proposed use is allowed in the High Intensity designation, and a variance from the 

use regulations of the SMP is not requested.  
 

Comment No. 6:  

HMC 10.07.130(2) requires that the land use hearings examiner, in determining any conditions to apply 

to the granting of a conditional use permit, shall consider (e) visual and auditory impacts and 

(f) obtrusive or visual blight. The permit application materials state that the proposed project will 

introduce new visual elements to the environment that may be visible from off-site locations. It further 

states that off-site existing tree cover along West Emerson Avenue/State Route 109 will provide a visual 

barrier from the high school to the north, and off-site existing tree cover to the east will provide a visual 

barrier to commercial and residential uses located further east. Based on observations made during the 

project site visit held on 11 January 2018, the observed tree height is not anticipated to fully block the 

view of a 160-foot-tall building. Additionally, there are private residences to the north of the project site 

that appear to have a viewshed of the subject property. Additional information must be provided to help 

determine if there is a potential for visual blight to affect surrounding properties. 

Based on additional information to be provided, if sensitive visual receptors are located within an area 

that could be affected by visual blight, graphic renderings of the building from these various viewpoints 

would be helpful to understand whether visual impacts and visual blight would occur consistent with the 

level of evaluation listed in the conditional use permit criteria. Additional guidance on conducting visual 
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corridor analyses for effects within the shoreline is presented in HMC 11.05.440(e) and discussed further 

below. 

Response:  

A visual analysis consistent with HMC 11.05.440(e) (View Corridor Review Process) has 

been completed and is provided with this addendum as Appendix G. Compliance with 

the specific criteria of HMC 11.05.440(2)(d) follows. 

As defined in HMC 11.05.500, Industrial and port development, in the high intensity shoreline 

environment designations may be increased without a shoreline variance provided: 

(i) Public notice is given following the procedures in HMC 11.05.720; 

Response:  

HMC 11.05.720 specifies public notices procedures for the Shoreline Administrator. It is 

assumes that appropriate public notice will be provided by the City consistent with 

these requirements.  

(ii) The increase does not substantially block views from adjacent residential properties; 

Response:  

A visual analysis was conducted in accordance with the view corridor review process 

(HMC 11.05.440[2][e]) and is attached as Appendix G. In summary, the visual analysis 

demonstrates that there are no existing residential properties adjacent to the project site; 

therefore, no views exist to be blocked. Additionally, while no residences are adjacent to 

the IDD#1 site, mitigation of the wetlands is anticipated to either have no effect or have a 

positive effect on any residences that might have views of that property. 

(iii) The increase will serve overriding considerations of the public interest pursuant to RCW 

90.58.320; 

Response:  

RCW 90.58.320 (Height limitation respecting permits) stipulates that “No permit shall be 

issued pursuant to this chapter for any new or expanded building or structure of more 

than thirty-five feet above average grade level on shorelines of the state that will 

obstruct the view of a substantial number of residences on areas adjoining such 

shorelines except where a master program does not prohibit the same and then only 

when overriding considerations of the public interest will be served.” “Public interest” is 

defined by WAC 173-27-030 and HMC 11.05.250 as “the interest shared by the citizens of 

the state or community at large in the affairs of government, or some interest by which 
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their rights or liabilities are affected such as an effect on public property or on health, 

safety, or general welfare resulting from a use or development.” 

The height increase is required to construct the proposed project (as detailed below), and 

the project will serve the public interest. The proposed project is not located on public 

property, and will not negatively impact the health, safety, or general welfare of the 

community, and will provide several benefits serving the general welfare of the 

community, such as putting designated heavy industrial land to economic use, creating 

jobs, increasing tax revenues, and the restoration of the mitigation site. 

(iv) Greater height is demonstrated to be needed for an essential element of an allowed use; 

Response:   

The project includes the following elements that exceed 35 feet in height. All of these 

elements require the additional height for operational reasons as noted below. 

1. Storage building: The storage building is designed to store a specific volume of 

potash for efficient operations. On-site storage performs several functions, including 

buffering of train arrivals and mine production, and maintaining adequate supply to 

load a marine vessel. The building must be a minimum height to contain a storage 

pile of adequate size and to accommodate the material handling systems. While a 

building of 35 feet in height could store adequate volumes of potash, it could not 

accommodate material-handling systems to efficiently place and reclaim the 

materials.  

2. Shiploader: The shiploader must be taller than 35 feet in order to load the potash 

onto the types of ships that will be used to ship potash.  

3. Conveyor: The conveyor must be taller than 35 feet in order to accommodate the 

height of both the storage building and the shiploader. 

(v) The project includes compensating elements that substantially enhance the visual and 

physical public access to the shoreline; and 

Response:  

There is no physical public access to the shoreline at the project site, as the property is 

currently in use as an industrial site. An informal path is located on the IDD#1 site, 

which is used by the public to walk along the water. This use of the Port’s property is 

currently unauthorized. Creation of the mitigation site will include safe, authorized 

public access to waterfront for residents. The pedestrian pathway will be improved as 

part of the compensatory mitigation for the project, and these improvements will 
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enhance the quality of the existing public access to the site. Access to the adjacent refuge 

or the Grays Harbor shoreline by Airport Way would not be impacted by the proposed 

project. Visual impacts associated with the variance are limited to an area in the 

northwest portion of the site, which is tidally connected to Grays Harbor but offers no 

public access or use, is not navigable, and does not provide shoreline views. Therefore, 

there is no need to compensate the visual and physical access to the shoreline. 

(vi) It is demonstrated that no net loss of shoreline ecological function will be achieved. 

Response:  

A wetland delineation of the mitigation site was completed to evaluate the existing 

wetlands and ecological functions on site (Appendix Q). The only functional shoreline 

buffer present on the project site is located in the northwestern corner of the site, 

adjacent to the tidal portion of Wetland C. This buffer extends into the site to the south 

and east a maximum distance of 150 feet. This shoreline buffer is located within an area 

that has been disturbed from its natural condition. The entirety of the site was once part 

of the Grays Harbor tideflats, but the current tidal portion of Wetland C that extends 

onto the site consists of an excavated ditch. The existing shoreline buffer provides 

relatively low level protective function for the adjacent aquatic habitat. The vegetation 

consists of a mix of non-native emergent vegetation, invasive Himalayan blackberry, 

and native trees and shrubs. The project would impact approximately 2.68 acres of this 

shoreline buffer. 

A Conceptual Mitigation Plan (Appendix D) has been prepared to demonstrate that the 

proposed project will result in no net loss of shoreline buffer or shoreline buffer 

function.  

The project has avoided and minimized impacts to Shoreline Buffers to the extent 

practicable, and provides compensatory mitigation for unavoidable impacts. Consistent 

with HMC 11.05.330(6)(a-i), mitigation sequencing has been applied as described 

previously in this document, and vegetation removal in the shoreline buffer has been 

kept to the minimum necessary for the project.  

The proposed compensatory mitigation would create approximately 5,941 linear feet of 

new tidal channels at the IDD#1 site. The associated 150-foot shoreline buffer associated 

with these new tidal channels would be approximately 33.49 acres in size, and would 

encompass the majority of the wetland mitigation site. This would represent a shoreline 

buffer replacement ratio of greater than 12.49:1, which is substantially greater than the 

1:1 ratio required in HMC 11.05.330(6). This shoreline buffer would be planted in native 

vegetation, and protected as part of the compensatory mitigation project, which includes 
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a comprehensive suite of wetland creation and rehabilitation actions, enhanced wetland 

buffer creation, and pile and overwater structure removal.  

The function provided by this additional shoreline and associated shoreline buffer 

would exceed those provided by the existing shoreline buffer that would be impacted. 

There would be some minor temporal loss of shoreline function as native trees and 

shrub vegetation matures within the buffer. This temporal loss of function would be 

offset by the substantial additional acreage of shoreline buffer, and also by the fact that 

the buffer would be more densely planted with native vegetation than the impacted 

shoreline buffer. The mitigation plantings would be monitored and maintained for a 

period of 10 years, and the permits issued would include conditions requiring successful 

achievement of the mitigation goals.  

Comment No. 7:  

HMC 10.07.130(7) requires all construction activities associated with the conditional use permit to be 

completed within 1 year of the notice of decision. However, on prior projects that have been reviewed and 

approved by the City, the City has allowed for longer durations for construction to be considered as part 

of the zoning conditional use permit process. Therefore, the requested extension to the construction 

window can be proposed under the requested conditional use permit and the applicant does not need to 

apply for a zoning variance to request the extension to the construction window. The applicant should 

provide justification for why the time extension for construction is needed as part of the zoning 

conditional use permit application. 

Response:  

Construction of a facility of this size and complexity is not feasible within one year. One 

element of the construction time line is the need to construct certain elements of the 

facility within the approved in-water work window. Per the SMP narrative, the 

approved in-water work window for marine waters of Grays Harbor Tidal Reference 

Area 16 (and in coordination with the Quinault Indian Tribe) is between 16 July and 

14 February. At least two, and possibly three, in-water work windows will be needed to 

complete the berth dredging and construction of the trestle and shiploader structures. 

While upland construction will take place concurrent with the in-water work (when and 

where feasible), upland work is anticipated to take at least one additional year beyond 

the two years required for in-water work. This is due to anticipated lead time for 

materials procurement (prefabricated storage warehouse, conveyors, etc.) and the time 

needed to construct the compensatory mitigation site. Therefore, more than one year is 

required for construction.  
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Comment No. 8:  

HMC 11.05.070(3)(a)(ii) states the City should consult with the Washington State Department of 

Ecology (Ecology), the Washington Department of Fish and Wildlife (WDFW), the Confederated Tribes 

of the Chehalis Reservation, the Shoalwater Bay Tribe, and the Quinault Indian Tribe related to the 

potential for the project to affect anadromous fisheries. As noted where relevant below, this consultation is 

required to address other protected resources. Additional information is needed to demonstrate agency 

and stakeholder coordination activities. 

Response:  

This code requires that the City coordinate with the agencies regarding the application. 

In support of this requirement, BHP, the Port, and the City have been providing 

stakeholder outreach since June 2017, including various meetings with key stakeholders, 

an open house on 14 September 2017, and an on-site agency meeting on 11 January 2018. 

BHP has prepared a Consultation Summary Report (Appendix C) that describes 

stakeholder efforts to date and planned future consultations with other parties.  

Comment No. 9:  

HMC 11.05.310(1)(a) encourages consultation with, among other parties, the Confederated Tribes of the 

Chehalis Reservation, the Shoalwater Bay Tribe, and the Quinault Indian Tribe, to identify potential 

valuable archaeological or historic resources, including tribal resources, and to establish procedures for 

protecting those resources. HMC 11.05.310(2) further requires that permits for areas documented to 

contain archaeological resources require a site inspection or evaluation in coordination with affected tribes 

and the Department of Archaeology and Historic Preservation prior to ground disturbance. As noted at 

the site visit on 11 January 2018, members of the Tribe verbally acknowledged the potential for tribal 

resources to be affected by the project, including at off-site habitat mitigation sites. Further 

documentation of consultation or the description of the consultation process that will occur prior to 

ground disturbance is required. 

Response:  

BHP plans to continue stakeholder efforts as the project progresses. The Consultation 

Summary Report (Appendix C) provides an overview of conducted and planned 

consultations with other parties. The submitted cultural resources report for the project 

site was previously provided to the Quinault Tribe and will be shared with other tribes 

in the future, as detailed in the Stakeholder Consultation Summary. During additional 

discussions with the Quinault Indian Tribe cultural heritage expert, it was confirmed 

there are no cultural heritage concerns when removing piles as no excavations would 

occur. For the IDD#1 site, and as described in the attached cultural resources 

memorandum (Appendix I), an archaeologist was present during all test pit 

investigations and no cultural resources were identified. The cultural resource specialist 
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from the Quinault Indian Nation was present during a portion of the investigations for 

the IDD#1 site. 

In compliance with HMC 11.05.310(2), cultural resources surveys were conducted 

(Appendices I and J). Based on the results of the studies, the project’s historic and 

cultural resources consultant, ICF, recommended a finding of no historic properties 

affected under Section 106 of the NHPA and a finding of no cultural or historic resources 

impacted under SEPA. It is possible, however, that as-yet unrecorded archaeological 

sites could be identified during project-related ground disturbing activities. If this were 

to occur, BHP would notify and coordinate with the appropriate parties, including 

DAHP and the Confederated Tribes of the Chehalis Reservation, the Shoalwater Bay 

Tribe, and the Quinault Indian Tribe. To ensure proper coordination occurs during 

ground disturbing activities and to minimize impacts to such resources if they are 

encountered, BHP will conduct the following actions. 

 Targeted Archaeological Monitoring: Although no archaeological sites were 

identified during the study, the nature of the archaeological sampling method used 

and the discovery of a deeply buried significant archaeological site in the same 

depositional context nearby allow for the possibility that as-yet undiscovered 

significant archaeological sites may still be present in the Area of Potential Effect 

(APE). Therefore, archaeological monitoring will occur for any project-related 

ground disturbance that will exceed 17 feet in depth and that will result in 

excavation and exposure of sediments (i.e., not pile driving). 

 Development of an Unanticipated Discovery Protocol: An unanticipated discovery 

protocol (also known as an inadvertent discovery plan) will be developed for the 

project and distributed to the construction contractor prior to commencing with 

project-related ground disturbance. This protocol will describe and provide 

examples of common archaeological site types, outline the procedures to follow in 

the event of an unanticipated discovery of archaeological materials or human 

remains, and provide the contact information for key individuals listed in the 

unanticipated discovery procedures. 

 Treatment of Significant Archaeological Sites: If significant archaeological sites are 

encountered during project-related ground disturbance, ground disturbance will 

cease at the location of the discovery until the appropriate treatment can be 

determined through consultation between the project proponent, lead agency, 

DAHP, and affected tribes; a memorandum of agreement describing the stipulations 

relating to the treatment is signed; and any treatment required prior to commencing 

with further ground disturbance is completed. 
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Comment No. 10:  

To satisfy in part HMC 11.05.310(2) requirements, the applicant provided the Cultural Resources 

Technical Report (ICF 2017). Although conditions may be imposed on the applicant to preserve 

significant features, including the potential for inadvertent discovery, reasonable effort must be made to 

characterize the presence or potential presence of significant cultural resources. Therefore, the following 

information is needed to ensure consistency with HMC 11.05.310(2)(a), including support of the SEPA 

threshold determination. 

 A discussion of the locations and extent (vertical and horizontal) of the disturbance from both 

construction activities (e.g., areas that will be temporarily disturbed to develop the project that are 

outside of the final built project footprint) and the final build project should be provided for all project 

elements: site construction for the facilities, dredging and other in-water work/structures, and on- 

and off-site habitat mitigation. This discussion should be clear on the specific location of elements and 

the depths of the elements. 

 Any limitations to locating test units to better coincide with project features should be described. 

 One structure is identified as old enough to be considered for potential eligibility of listing in the 

NRHP (Cultural Resources Technical Report, page 2-15); however, no further discussion on this 

structure or documentation of the age of any other structures on site are provided. 

Additionally, the applicant should provide any commitments related to future archaeological 

investigations (including timing of investigations relative to the completion of the regulatory processes 

for the project) and contingency plans should archaeological or historic resources be discovered (e.g., the 

applicant will develop an inadvertent discovery plan). 

Response:  

The locations and extents of the proposed permanent and temporary disturbance 

associated with the project are identified in the drawings that have been submitted as 

part of the application. There will be limited surficial grading associated with the rail, 

conveyors, and support buildings. The storage warehouse will be constructed on a pile 

foundation and conveyors will be supported throughout the site on piles. The railcar 

unloading facility on the east side of the site (see Sheet 3) will require the most 

excavation outside of the proposed off-site compensatory mitigation, with an excavation 

measuring approximately 32 feet wide by 134 feet long by 40 feet deep (below grade). 

The revised dredge prism is discussed in the introduction of this memorandum and 

shown on Sheets 11 and 12. The investigation locations of the cultural survey test 

coincides with the locations of the railcar unloading facility, warehouse, stormwater 

pond on the north side of the site, and in representative areas along the northwest 

portion of the site. The cultural resources investigations at the project site were 

completed to depths ranging from 20 to 22 feet below ground surface.  
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The locations of the test units at the project site are shown on Figure 4 of the Cultural 

Resources Report [ICF 2017]). An unanticipated discovery protocol will be completed 

prior to construction and adhered to during all ground-disturbing activities. The survey 

test units observed during the cultural resources survey will be reviewed when the 

design is finalized in order to determine if additional investigation is needed. 

Concerning the third bullet in Comment No. 10, there is a typographical error on p. 2-15 

of the Cultural Resources Technical Report (ICF 2017), and none of the structures are old 

enough to be considered for potential eligibility. The typographical error on pg. 2-15 

states “one [structure] are age eligible for the NRHP;” however, this sentence should 

state “none of the structures are age eligible for the NHRP.” The Cultural Resources 

Technical Report has been revised to amend the error and is resubmitted to the City 

with this addendum (Appendix H). 

The submitted SEPA checklist provides the correct information regarding the existing 

structures, as follows: “None of the buildings in the APE are historically significant 

because [...] the on-site buildings were constructed in the 1980s and, thus, not age 

eligible for the National Register of Historic Places (NRHP) [...]. Additionally, none of 

the on-site buildings have achieved significance of special importance as part of an 

eligible historic district.” (SEPA checklist Question 13[a], p. 39) 

The Cultural Resources Report (ICF 2017) and Cultural Resources Memo were 

conducted on behalf of the proposed project and meet the standards outlined in HMC 

11.05.310(2) as follows. 

(a) Permits issued in areas documented to contain archaeological resources shall require a site 

inspection or evaluation by a professional archaeologist in coordination with affected tribes and 

DAHP prior to ground disturbance as part of the permitted activity. Failure to complete a site 

survey shall be considered a violation of the shoreline permit. 

Response:  

Site inspections and evaluations by professional archaeologists have been conducted for 

both the project site (Cultural Resources Technical Report, Appendix H) and the 

mitigation site (Cultural Resources Technical Memo, Appendix I). Per p. 7-1 of the 

technical report, a records review revealed no previously documented archaeological 

sites in the APE at the project site, and deep archaeological testing revealed no 

archaeological sites at the locations where project-related ground disturbance is 

anticipated to exceed the depth of fill. The deep archaeological investigations also 

verified that the predevelopment conditions in the APE consisted of an intertidal flat 

and salt marsh located seaward of the shoreline. 
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Although no archaeological sites were identified during the study, the nature of the 

archaeological sampling method used and the discovery of a deeply buried significant 

archaeological site nearby allow for the possibility that as-yet undiscovered significant 

archaeological sites may still be present in the APE. Per ICF’s recommendation (pg. 6-2), 

BHP will enlist appropriately credentialed professionals to conduct archaeological 

monitoring for any project-related ground disturbance that will exceed 17 feet in depth 

(i.e., railcar unloading facility) and that will result in excavation and exposure of native 

sediments (i.e., not pile driving). 

The permit application materials are available to the public and interested stakeholders 

on BHP’s project website. Additional information submitted to the agencies (including 

this document, the Alternatives Analysis, the revised Cultural Resources Technical 

Report, etc.) will also be made available on BHP’s website when they are finalized. 

(b) Where a professional archaeologist has identified an area or site as having significant value, or 

where an area or site is listed in local, state, or federal historical registers, the shoreline 

administrator may condition the development approval to preserve the features. Potential 

conditions may include measures to preserve or retrieve the resources, modify the site 

development plan to reduce impacts, or mitigate the impacts as authorized through the State 

Environmental Policy Act (SEPA), or other local, state, or federal laws. 

Response:  

No sites or areas meeting the above criteria were identified during the site visit or in the 

technical report or technical memo. BHP will comply with any reasonable conditions 

placed on the proposed project that will reduce or mitigate impacts to any resources if 

later identified or discovered, as detailed in response to Item (c) below. 

(c) The applicant shall stop work immediately and contact the city, the DAHP, and affected tribes 

if any archaeological resources are uncovered during work within shoreline jurisdiction. (Ord. 

17-08 § 2 (Exh. A), 2017). 

Response:  

Per pg. 6-2 of the Cultural Resources Report, BHP will develop an unanticipated 

discovery protocol. The plan will be provided to all contractors working on site prior to 

ground disturbance and will describe and provide examples of common archaeological 

site types, outline the procedures to follow in the event of an unanticipated discovery of 

archaeological materials or human remains, and provide the contact information for key 

individuals listed in the unanticipated discovery procedures.  

If significant archaeological sites are encountered during project-related ground 

disturbance, BHP is committed to cease construction activities at the location of the 
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discovery until the appropriate treatment can be determined through consultation 

between the project proponent, lead agency, Washington Department of Archaeology 

and Historic Preservation (DAHP), and affected tribes; a memorandum of agreement 

describing the stipulations relating to the treatment is signed; and any treatment 

required prior to commencing with further ground disturbance is completed.  

Comment No. 11:  

HMC 11.05.320(1)(a) requires that potential impacts to shoreline jurisdiction should be avoided or 

mitigated to ensure the standards of no net loss to functions are met. Section 8.3.6.2 of the Shoreline 

Master Compliance Document discusses that the project impacts are mitigated based on the information 

discussed in detail in Section 2.0 of that document. However, the mitigation narrative does not provide 

sufficient detail as to how out-of-kind mitigation actions in the saltwater areas of the project will achieve a 

no net loss standard (e.g., how an increase in overwater cover from the new loader and benthic impacts 

from piles in subtidal areas will be offset by removal of piling in intertidal areas). A narrative or other 

appropriate mechanism needs to be provided that clearly demonstrates what functions are being impacted 

and how the mitigation addresses the replacement of those functions to achieve a no net loss of function 

standard.  

 

Response:  

As described in the Conceptual Mitigation Plan (Appendix D), the Alternatives Analysis 

(submitted 21 June 2018), and the Wetland Delineation Report (IDD#1 Site) 

(Appendix Q), the project has avoided and minimized impacts to aquatic habitats to the 

extent practicable. Unavoidable impacts to aquatic habitats will be limited to those 

associated with new pile footprints, new overwater coverage, and impacts associated 

with the establishment of the new berth. 

The new piles associated with the shiploader will represent a permanent conversion of 

benthic habitat to non-habitat. However, the total quantity of impact (2,502 square feet) 

from the structure is small, and the majority of the impact (1,533 square feet) will be in 

deepwater areas outside of nearshore intertidal habitats. This conversion of habitat will 

represent a small loss of available benthic habitat for species that rely on these habitats 

at the site.  

New overwater coverage associated with the shiploader platforms, trestles, and 

walkways would not result in any conversion of habitat but could modify habitat 

suitability at the site. Overwater coverage, particularly in shallow water and intertidal 

habitats can reduce primary productivity and, by providing habitat for predatory fish 

species, can affect aquatic habitat suitability for juvenile salmonids. However, the 

shiploader is composed of relatively narrow trestles supported between small, pile-

supported platforms with relatively few piles overall.  
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Because the shiploader and access trestles are relatively narrow structures, they do not 

result in a substantial benthic footprint, and the impacts associated with overwater 

shading is relatively low compared to that which would be associated with a monolithic 

structure. A 3-D overwater shading model (Appendix E) has been prepared for the 

project, and the results of the model show that the shading created from the proposed 

structure is constantly moving, extends outside of the footprint of the structure (e.g., not 

directly below the structure at or near sunrise and sunset), and the shape and intensity 

of the shading is not a solid dark area but a more diffuse irregular shape at various times 

of day (e.g., at or near sunrise and sunset). The National Oceanic and Atmospheric 

Administration’s (NOAA) frequently uses Habitat Equivalency Analysis (HEA) models 

to quantify impacts and habitat restoration activities. In prior HEA models developed 

for use in Washington’s coastal and nearshore waters, NOAA has quantified a 

50 percent reduction in the calculation of new water coverage to account for movement 

of shade with the sun throughout the day. The results of this model are consistent with 

this assessment.  

The functional impact from the shiploader will be limited to a minor reduction in 

primary productivity and habitat suitability for juvenile salmonids in the immediate 

footprint of the overwater structure. 

Impact associated with the establishment of the new berth will be largely temporary, as 

most of the proposed dredging will occur in subtidal habitats adjacent to the existing 

navigation channel. The majority of the dredge prism would be located in areas already 

deeper than -30 feet. Dredging and material placement activities in subtidal habitats 

have the potential to result in short-term impacts to benthic organisms and their habitat, 

but these temporary impacts are not expected to significantly affect habitat suitability. 

Natural hydraulic processes routinely disturb benthic habitats at the site, and aquatic 

species that use this portion of the harbor are accustomed to these recurring 

disturbances.  

Establishment of the new berth would convert approximately 9,246 square feet (0.2 acre) 

of intertidal habitat to subtidal, which would represent a permanent conversion in 

habitat type. The conversion of this relatively small quantity of intertidal habitat to 

subtidal habitat would not represent a loss of habitat but would reduce its biological 

productivity. 

Mitigation for aquatic habitat impacts consists of a combination of in-kind (the same 

physical and functional type as that of the impact area) and out-of-kind (a different 

physical and functional type than the impact area) actions that will restore, create, and 
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enhance intertidal habitats within inner Grays Harbor to directly offset the functional 

impacts to aquatic habitats that would occur as a result of the project. 

The proposed intertidal habitat creation and enhancements that are part of the proposed 

compensatory mitigation will create approximately 5,700 linear feet of new fish-

accessible tidal channel and approximately 0.92 acre of new intertidal and low salt 

marsh wetland habitat at the site. The new tidal channel will provide a low energy side 

channel habitat within a mosaic of newly restored high and low salt marsh habitats. This 

newly created intertidal habitat will be included within the larger compensatory 

wetland mitigation project, and as such, it will be surrounded by functional and 

protected high salt marsh habitat, as well as native scrub-shrub and forested buffer 

habitats. The intertidal habitat will provide high-quality off-channel intertidal habitat for 

species that rely on the intertidal habitats at the site, particularly juvenile salmonids and 

other resident fish. Intertidal habitats will also provide foraging habitat for shorebirds 

and other avian species that rely on habitats within the inner harbor. 

From a quantitative standpoint, the 0.85 acre of newly created intertidal and low salt 

marsh habitat represents a replacement ratio of over 1.5:1 for all functional impacts to 

intertidal habitats associated with both the benthic impacts and overwater coverage 

associated with the 50 percent reduction for moving shade. In addition, with the 

exception of the pile impacts and the conversion of intertidal to subtidal habitats 

associated with the berth dredging, the impacts do not represent a loss of habitat. For 

this reason, the project will result in a substantial net increase of new functional aquatic 

habitat.  

The piles proposed for removal as compensatory mitigation represent approximately 

1,464 square feet of existing benthic habitat impact. The removal of these piles will 

restore benthic habitat and improve hydraulics and sediment transport within 

approximately 4.35 acres of habitat at the mouth of the Chehalis River, thereby 

enhancing fish access within an important area of habitat for out-migrating juvenile 

salmonids. In addition, removal of the structure will restore an area of approximately 

2,147 square feet of nearshore habitats. The pile removals will further offset benthic 

habitat impacts at a ratio of approximately 0.83:1. The extensive intertidal restoration 

actions that are proposed will provide the bulk of the compensatory mitigation for 

impacts to benthic habitat, but the habitat benefits associated with pile removal will 

provide direct, supplemental in-kind mitigation for aquatic impacts associated with the 

new pile footprints.  

The combination of proposed on-site intertidal habitat creation and enhancement and 

the off-site pile and overwater structure removal will provide both in-kind mitigation 
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for benthic habitat and overwater coverage impacts associated with the new shiploader 

and berth construction. The functions provided by the newly created intertidal habitats, 

including off-channel habitat for juvenile salmonids and other resident fish species, and 

foraging habitat for avian species, will fully compensate for the relatively minor impacts 

to aquatic habitat function that will occur associated with the shiploader and berth, and 

the project will, therefore, result in no net loss of aquatic habitat function.  

Comment No. 12:  

HMC 11.05.320(2) (b)(i-vi) further states that, where required, mitigation measures shall be applied in 

the following sequence of steps listed in order of priority. Specific information on how project impacts 

were addressed in sequence consistent with HMC 11.05.320 (2)(b)(i-vi) must be provided, including the 

specific actions taken to avoid, minimize, rectify, reduce, and compensate for impacts to wetlands, 

saltwater habitats (including intertidal and subtidal areas), and avian and other species associated with 

the Grays Harbor National Wildlife Refuge. Additionally, general information must be provided on how 

the impact, compensation projects, and corrective measures will be monitored and implemented. 

Response:  

The sequence of steps outlined in HMC 11.05.320(2) (b)(i-vi) are as follows. 

(i) Avoiding the impact altogether by not taking a certain action or parts of an action; 

(ii) Minimizing impacts by limiting the degree or magnitude of the action and its implementation 

by using appropriate technology or by taking affirmative steps to avoid or reduce impacts; 

(iii) Rectifying the impact by repairing, rehabilitating, or restoring the affected environment; 

(iv) Reducing or eliminating the impact over time by preservation and maintenance operations; 

(v) Compensating for the impact by replacing, enhancing, or providing substitute resources or 

environments; and 

(vi) Monitoring the impact and the compensation projects and taking appropriate corrective 

measures. 

A detailed discussion of the mitigation sequencing for the project is provided in the 

Conceptual Mitigation Plan (Appendix D) and the Wetland Delineation Report (IDD#1 

Site) (Appendix Q).  

In summary, the project as proposed is the result of a multiyear planning and site 

evaluation effort. The project followed the mitigation sequencing noted above as the 

proposed project is the result of a multiyear planning and site evaluation effort 

summarized in the project Alternatives Analysis (submitted 21 June 2018). Much of the 

upland portion of the site is an existing industrial site that provides only limited habitat 

function. Even the more natural wetland and shoreline buffer areas present at the site 
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are disturbed areas that have developed in formerly filled portions of the site. Invasive 

species presence is high in wetlands and buffers, and native plant diversity is low. 

Aquatic habitats at the site are similarly disturbed from their natural condition. The 

shoreline at the site is riprapped, and the site is located adjacent to an existing marine 

terminal and adjacent to the artificially maintained navigation channel.  

The project design has avoided and minimized impacts to wetlands, buffers, shoreline 

buffers, aquatic habitats, and other environmentally sensitive habitats to the extent 

practicable, while still accommodating the necessary features to meet the project 

purpose and need.  

The layout of the upland portion of the facility has undergone several iterative 

modifications in an effort to minimize impacts to waters of the state/United States and to 

regulated species and habitats, and to accommodate design requirements and site 

constraints. The layout and configuration of the rail loop is dictated by the maximum 

track curvature and length of the unit train that will be used at the site, and it is not 

possible to avoid wetland impacts and still achieve the project purpose. Similarly, the 

location of the building and other structures at the site are dictated in part by the FAA 

clear zone requirements for the approach to Bowerman Field as discussed in the Project 

Description on page 2 of this memorandum and shown on Sheet 3, Site Plan, and on 

Sheet 15 relative to a previously considered site layout. For this reason, the product 

storage building must be located in the north portion of the site.  

The size and configuration of the marine terminal structures have also been kept to the 

minimum necessary to support their needed functions. The terminal has been designed 

such that the shiploader and berth are sited in deep water, which minimizes the 

potential for effects to aquatic habitats. Structures in and over deeper water habitats 

have less impact to function than those in shallow water areas, because they have less 

effect on primary productivity, and deeper water habitats are of less critical importance 

to sensitive species. Ship berthing and maneuvering activities will also occur in deep 

water, reducing impacts to habitat from vessel operations, such as scour from propellers 

and thrusters. Overwater walkways will be grated to further minimize shading. 

Additionally, the shiploader is composed of relatively narrow trestles supported 

between small, pile-supported platforms with relatively few piles overall. Because the 

shiploader and access trestles are relatively narrow structures, they do not result in a 

substantial benthic footprint, and the impacts associated with overwater shading is 

relatively low compared to that which would be associated with a monolithic structure. 

New piles for the marine terminal will be installed primarily with a vibratory hammer to 

minimize noise-related impacts to aquatic species. A bubble curtain or other similarly 
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effective noise attenuation devices will be employed during all impact pile proofing or 

installation. 

The proposed project has adopted a list of impact minimization measures and best 

management practices (BMPs) to reduce, eliminate, or minimize the effects of the project 

to listed species or habitat during construction. The minimization measures and BMPs 

listed below will be used for construction and operation of the proposed project. 

In-water work will be conducted only during the approved in-water work window for 

marine waters of Grays Harbor - Tidal Reference Area 16 and in coordination with the 

Quinault Indian Tribe as follows. 

 16 July to 14 February (midnight)  

 Impact pile driving will only occur between 1 October and 14 February (midnight)  

 No nighttime dredging will occur between 1 October and 30 November 

Project construction will be completed in compliance with Washington State Water 

Quality Standards (Washington Administrative Code [WAC] 173-201A), including the 

following. 

 Petroleum products, fresh cement, lime, concrete, chemicals, or other toxic or 

deleterious materials will not be allowed to enter surface waters or onto land where 

there is a potential for reentry into surface waters. 

 Fuel hoses, oil drums, oil or fuel transfer valves, fittings, etc., will be checked 

regularly for leaks, and materials will be maintained and stored properly to prevent 

spills. 

 A spill prevention, control, and countermeasures (SPCC) plan will be prepared by 

the contractor and used during all in-water demolition and construction operations. 

A copy of the plan will be maintained at the work site. 

 The SPCC plan will outline BMPs, responsive actions in the event of a spill or 

release, and notification and reporting procedures. The plan will also outline 

management elements, such as personnel responsibilities, project site security, site 

inspections, and training. 

 The SPCC plan will outline the measures to prevent the release or spread of 

hazardous materials found on site and encountered during construction but not 

identified in contract documents, including any hazardous materials that are stored, 

used, or generated on the construction site during construction activities. These 

items include, but are not limited to, gasoline, diesel fuel, oils, and chemicals.  
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 Applicable spill response equipment and material designated in the SPCC plan will 

be maintained at the job site. 

Typical construction BMPs for working in, over, and near water will be applied, 

including activities such as the following. 

 Construction activities will be conducted in compliance with Surface Water Quality 

Standards for Washington (WAC 1730201A), or other conditions as specified in the 

Water Quality Certificate (WQC). 

• Checking equipment for leaks and other problems that could result in the discharge 

of petroleum-based products or other material into waters of Grays Harbor. 

• Corrective actions will be taken in the event of any discharge of oil, fuel, or 

chemicals into the water, including 

 Containment and cleanup efforts will begin immediately upon discovery of the 

spill and will be completed in an expeditious manner, in accordance with all 

local, state, and federal regulations. Cleanup will include proper disposal of any 

spilled material and used cleanup material. 

 The cause of the spill will be ascertained and appropriate actions taken to 

prevent further incidents or environmental damage. 

 Spills will be reported to the Washington State Department of Ecology’s 

(Ecology) Northwest Regional Spill Response Office at 425/649 7000. 

 Work barges will not be allowed to ground out. 

 Excess or waste materials will not be disposed of or abandoned waterward of 

ordinary high water or allowed to enter Waters of the State. Waste materials will 

be disposed of in an appropriate manner consistent with applicable local, state, 

and federal regulations. 

 Demolition and construction materials will not be stored where wave action or 

upland runoff can cause materials to enter surface waters. 

 Oil-absorbent materials will be present on site for use in the event of a spill or if 

any oil product is observed in the water. 
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Pile removal BMPs will be applied, including activities such as the following. 

 While creosote-treated piles are being removed, a containment boom will surround 

the work area to contain and collect any floating debris and sheen. Any debris will 

be retrieved and disposed of properly. 

 The piles will be dislodged with a vibratory hammer when possible and will not be 

intentionally broken by twisting or bending.  

 The piles will be removed in a single, slow, and continuous motion in order to 

minimize sediment disturbance and turbidity in the water column. 

 If a pile breaks above or below the mudline, it will be cut or pushed in the sediment 

consistent with agency-approved BMPs.  

 Removed piles, stubs, and associated sediments (if any) will be contained on a barge. 

If piles are placed directly on the barge and not in a container, the storage area will 

consist of a row of hay or straw bales, filter fabric, or similar material placed around 

the perimeter of the barge.  

 All creosote-treated material, pile stubs, and associated sediments (if any) will be 

disposed of by the contractor in a landfill approved to accept those types of 

materials. 

Pile installation BMPs to be applied will include the following. 

 A vibratory hammer will be used to drive steel piles to the extent possible to 

minimize the more harmful noise from impact pile driving.  

 A bubble curtain or other similarly effective noise attenuation device will be 

employed during all impact pile proofing or installation. 

 Pile installation will be conducted during the approved Washington Department of 

Fish and Wildlife (WDFW) in-water work window for Tidal Reference Area 10 

(16 July to 14 February, midnight). This period was established to minimize impacts 

to aquatic species. All in-water work will be completed within the work window 

when Endangered Species Act (ESA)-listed species are least likely to be present.  

On-site concrete placement will follow appropriate BMPs, including the following. 

 Wet concrete will not be allowed to come into contact with surface waters.  

 Forms for any over-water concrete structure will be constructed to prevent leaking 

or leaching of wet concrete.  
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 Concrete process water will not be allowed to enter surface waters. Any process 

water/contact water will be routed to a contained area for treatment and will be 

disposed of at an upland location. 

Appropriate BMPs will be employed to minimize sediment loss and turbidity generation 

during hydraulic dredging. BMPs may include, but are not limited to, the following. 

 No stockpiling of dredged material below mean higher high water (MHHW) 

 Maintaining suction head of hydraulic dredge at the mudline to the extent 

practicable 

 Using a buffer plate or other means to reduce flow discharge of the hydraulic dredge 

at the placement area 

 Other conditions as specified in the WQC 

Enhanced BMPs may also be implemented during mechanical dredging and may 

include, but are not limited to, the following. 

 Smooth closure of the bucket when at the bottom 

 Slowing the velocity (i.e., cycle time) of the ascending loaded clamshell bucket 

through the water column 

 Pausing the dredge bucket near the bottom while descending and near the waterline 

while ascending 

 Placing filter material over the barge scuppers to clear return water 

 If sediment is placed on a barge for delivery to the placement area, no spill of 

sediment from the barge will be allowed. The barge will be managed such that the 

dredged sediment load does not exceed the capacity of the barge. The load will be 

placed in the barge to maintain an even keel and avoid listing.  

 Dredging is expected to be conducted using hydraulic (pipeline) or mechanical 

(clamshell bucket) and disposed at the nearest Washington State Department of 

Natural Resources (DNR)-managed Point Chehalis or South Jetty disposal site if 

characterization finds the material suitable for in-water placement. 

 Approximately 78,300 cubic yards of the proposed 110,000-cubic-yard dredge prism 

were characterized during the February 2018 sampling event. The material 

characterized should be suitable for open-water disposal based on the analytical 

results. BHP is coordinating with the DMMO regarding additional sampling that 

will be required in order to characterize the remaining 31,700 cubic yards of dredge 
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material that was not successfully sampled due to weather and current conditions 

during the February 2018 sampling event. 

 Visual water quality monitoring and, if necessary, follow-up measurements will be 

conducted during dredging in accordance with a project-specific water quality 

monitoring plan and associated permit conditions. 

 Sediment that is dredged by hydraulic dredge and placed in water by hydraulic 

pipeline will be discharged at the mudline to the extent practicable to minimize 

turbidity in the water column. 

 Sediment placement will occur using methods that minimize sediment loss and 

turbidity to the maximum extent possible.  

 The placement activities will be visually monitored to ensure placed sediment is 

contained inside of the specified boundaries.  

While impacts to wetlands and other sensitive resources have been avoided and 

minimized to the extent practicable (as discussed above) the project will result in 

unavoidable impacts. Compensatory mitigation actions are, therefore, included in the 

project to offset impacts to the function of the impacted habitats. The project will affect 

wetlands and associated buffers (through direct impacts from fill placement associated 

with construction of the upland portions of the facility) and aquatic habitats (by 

increasing the quantity of overwater shading and benthic habitat impacts from new 

piles). Therefore, in addition to impact avoidance and minimization, the project 

incorporates a comprehensive compensatory mitigation project, including wetland 

creation and rehabilitation, intertidal habitat creation, wetland and shoreline buffer 

creation and enhancement, and the removal of existing piles and a derelict overwater 

structure. These actions are described in detail in the Conceptual Mitigation Plan 

(Appendix D) and the Wetland Delineation Report (IDD#1 Site) (Appendix Q). 

Comment No. 13:  

Specific information on how the proposed on-site wetland mitigation located within the proposed rail spur 

will not adversely impact avian and other species associated with the Grays Harbor National Wildlife 

Refuge must be provided in the discussion related to compensating for the impacts by replacing, 

enhancing, or providing substitute resources. 

Response: 

The compensatory mitigation plan is no longer proposed to occur on the project site. An 

updated compensatory mitigation plan has been developed as a result of multiple 

meetings and discussions with regulatory agency staff and other stakeholders. The 

updated compensatory mitigation plan would be conducted at an off-site location (the 

IDD#1 site at the mouth of the Hoquiam River). The Conceptual Mitigation Plan 
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(Appendix D) and the Wetland Delineation Report (IDD#1 Site) (Appendix Q) describe 

the proposed mitigation actions in detail. 

The proposed project and compensatory mitigation will not result in negative impacts to 

the Refuge or species that rely on the Refuge. Wetlands at the site currently provide 

some limited function to species that rely on the Refuge, though connectivity and 

accessibility is limited. The proposed project will result in some reduction in wetland 

function in wetlands at the project that drain to the Refuge, but the project would not 

result in any impacts that would measurably or significantly affect the quantity or 

quality of water that would be entering the Refuge. The project will be required to treat 

stormwater to meet state water quality standards, and water that is outfalling from the 

site will, therefore, be of similar or improved quality form the water that is currently 

entering the Refuge from the site.  

Avian species that rely on the Refuge, particularly shorebirds, currently use habitats on 

the project site only incidentally. The forested and shrub-dominated wetland habitats at 

the site provide habitat for migratory songbirds, and osprey and other raptors nest in 

the vicinity and are occasionally observed foraging and resting in developed upland 

portions of the site. The project would not affect the extent or quality of habitat at the 

project site for shorebirds or other avian species. The layout of the site was designed so 

that noisier equipment (e.g., unloading facility) is sited on the opposite side of the 

facility from the Refuge and the parking, administration and maintenance buildings are 

all located on the southeast corner of the site near the site's main entrance, minimizing 

cross-site traffic and potential associated interactions with wildlife. The unit trains on 

site will travel at very slow speeds (less than 6 mph), which will minimize both train-

related noise and will also reduce the potential for any wildlife interactions.    

The proposed project will result in no net loss of habitat function on the Refuge. By 

contrast, the proposed off-site mitigation activities will provide a net increase in habitat 

function for species that rely on intertidal and estuarine wetland habitats similar to those 

present on the Refuge.  

Comment No. 14:  

Additional information must be provided on what alternative mitigation sites were considered and how 

the decision to use the on-site mitigation option was selected (i.e., specific identified locations, reasons for 

not using identified locations as mitigation sites, and the methodology used to assess potential mitigation 

sites). 

Response:  

As discussed in the response to Comment No. 13, compensatory mitigation is no longer 

proposed to occur on the project site. An updated compensatory mitigation plan has 
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been developed, which would be conducted at an off-site location (the IDD#1 site at the 

mouth of the Hoquiam River). The Conceptual Mitigation Plan (Appendix D) and the 

Wetland Delineation Report (IDD#1 Site) (Appendix Q) describe the proposed 

mitigation actions in detail. 

Early in the project development process, the Port provided a list of more than 

30 parcels for evaluation of mitigation potential. The list of sites included a wide range 

of properties, including parcels under Port, city, state, and/or private ownership that 

have been previously marketed for sale or that were otherwise identified as being 

potentially available for purchase. The list of sites included a diverse array of habitats, 

including tideflats in outer Grays Harbor, degraded off-channel wetlands in south Grays 

Harbor, industrial properties in inner Grays Harbor, forested floodplain habitats on the 

Hoquiam River, and floodplain and wetland habitats adjacent to the Chehalis River. The 

Port also identified a derelict overwater structure and a field of derelict creosote-treated 

timber piles that were available for removal as part of an aquatic mitigation package. 

The initial mitigation site screening evaluated the functions provided by the various 

sites and the potential for ecological lift. The initial assessment of project impacts 

identified the following features as requirements for the compensatory mitigation 

package: 

 Wetland creation, rehabilitation, restoration, enhancement, preservation or a 

combination of these features in a quantity sufficient to satisfy established regulatory 

ratios; 

 Intertidal habitat creation, restoration, and/or enhancement to offset impacts to 

intertidal habitats, and also to offset impacts to shoreline buffers defined under the 

City of Hoquiam’s Critical Areas Ordinance; and 

 Nearshore aquatic restoration or enhancement to offset impacts to aquatic habitats in 

Grays Harbor associated with construction of the shiploader and dredging at the 

proposed berth. 

Based on the results of the preliminary assessment of impacts and the preliminary site 

assessment, the following mitigation approaches were developed for final evaluation1: 

                                                      
1 The proposed pile and overwater structure removal at the mouth of the Chehalis River was also a component of 

each mitigation concept. 
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 On-site Option – This concept included a combination of wetland and intertidal 

habitat creation and enhancement project constructed on the upland portion of the 

project site. The plan included approximately 34.61 acres of wetland creation, 

11.79 acres of intertidal habitat creation, and 25.68 acres of enhanced wetland and 

shoreline buffer creation and enhancement. This option was developed and included 

in the original permit submittal for the project, and was discussed extensively with 

regulatory agencies during initial review of the project. Ultimately, this mitigation 

approach was set aside for a number of reasons, primarily due to a lack of 

stakeholder and agency support for the on-site mitigation option, and strong 

regulatory and stakeholder support for the IDD#1 option.   

 Charley Creek – This concept would have completed approximately 37.44 acres of 

wetland rehabilitation, and 18.10 acres of wetland enhancement at a degraded off-

channel wetland/floodplain adjacent to Charley Creek on the south shore of Grays 

Harbor. This concept included removal of existing roadways and ditches and 

restoration of tidal channels into the site to provide intertidal habitat mitigation. 

Upland portions of the site would also have been preserved as buffer. The Charley 

Creek site would not have had sufficient acreage to meet the entire wetland 

mitigation need, so a second wetland mitigation site would have been required near 

the project site. The second wetland site would have been constructed to provide an 

additional 5.45 acres of wetland creation.  

 IDD#1 – This concept proposes to conduct wetland and intertidal habitat mitigation 

on a parcel of developed industrial land at the mouth of the Hoquiam River known 

as the IDD#1 site. The site is filled former tidelands that has been proposed for 

industrial development on a number of occasions. The mitigation concept would 

restore tidal hydrology to the site by removing fill and excavating tidal channels to 

create a mosaic of salt marsh habitat at the site. The mitigation would create 

approximately 7.20 acres of wetland, and rehabilitate approximately 23.42 of existing 

low quality emergent wetland to high quality salt marsh. The project would also 

create approximately 7.83 acres of enhanced forested and scrub-shrub wetland 

buffer at the site by establishing and planting a 150-foot buffer along the northern 

and western boundaries of the site. The mitigation concept will also improve the 

existing public access to the site by enhancing the pedestrian pathway that exists 

around the perimeter of the site. 

 Ocean Shores (Weatherwax) Mitigation Bank – The opportunity for purchasing 

wetland mitigation bank credits was also evaluated. The Weatherwax mitigation 

bank, located in Ocean Shores, has been approved by the regulatory Interagency 

Review Team (IRT), and has credits available for purchase. The project site is located 
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outside of the formally approved service area for the bank, but the use plan for the 

bank provides for agency flexibility in allowing credits to be used outside the service 

area if agencies determine the credits to be appropriate for a given project. This 

approach was discussed with the USACE and Ecology in May 2018, and it was 

determined that there was little regulatory support for allowing an out-of-service 

area use of credits for the project, so this approach was not developed further.  

Several of the sites evaluated offered opportunities for intertidal and off-channel habitat 

restoration and/or enhancement. Intertidal habitat restoration opportunities evaluated 

included breaching one or more dikes on parcels in the outer harbor to restore intertidal 

fish habitat, excavation of off-channel intertidal fish habitat in degraded wetland 

habitats in the South Harbor, intertidal debris removal along the shoreline at the site, 

and intertidal habitat enhancement near the mouth of the Chehalis River by removing 

debris and piles. 

It was determined that the most functionally beneficial intertidal habitat mitigation 

would be those that were incorporated into wetland mitigation activities as this allowed 

for consolidated functional benefits and increased overall ecological lift when compared 

to the benefits associated with completing separate wetland and intertidal mitigation 

projects. 

In addition, the Port conducted an inventory and evaluation of piles and structures that 

were available for removal from nearshore habitats within the inner harbor. The Port 

identified a field of relic creosote-treated piles and a derelict overwater structure near 

the mouth of the Chehalis River that were available for removal. These piles and 

structures were identified as an opportunity to provide in-kind mitigation for new piling 

and overwater structure associated with the project, which would be in addition to 

proposed intertidal habitat creation and enhancement.  

Landscape Context and Watershed Approach  

Landscape context is an important criteria in evaluating the appropriateness of a 

compensatory mitigation project. Federal guidance established in the 2008 “Mitigation 

Rule” (33 CFR Parts 332) prioritizes the use of a watershed approach to permittee-

responsible mitigation siting “to the extent appropriate and practicable.”  

Ecology, EPA, and the USACE have developed an interagency guidance document that 

identifies a specific framework for evaluating certain types of compensatory mitigation 

projects to determine if they are likely to be successful from a watershed perspective. 

However, this guidance states that it “is not intended to be used in locating estuarine 

mitigation sites as it does not address many of the ecological processes at work in 
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estuarine settings. The Agencies continue to support a policy of compensating for 

impacts to estuarine wetlands by mitigating in estuarine settings.” 

While the methodologies described in the Watershed Approach guidance can’t be 

directly implemented to evaluate the landscape context of the proposed mitigation for 

the project, the principles described in the guidance have been applied to verify that the 

mitigation has been planned and designed to satisfy the applicable concepts of a 

watershed approach consistent with the federal Mitigation Rule as follows:  

Section 332.3 (3)(b)(1) “In general, the required compensatory mitigation should be 

located within the same watershed as the impact site, and should be located where it is 

most likely to successfully replace lost functions and services, taking into account such 

watershed scale features as aquatic habitat diversity, habitat connectivity, relationships 

to hydrologic sources (including the availability of water rights), trends in land use, 

ecological benefits, and compatibility with adjacent land uses.” 

There are three primary watershed planning documents that address factors relative to 

the restoration and preservation of wetland and aquatic resource functions in the 

vicinity of the project site. The mitigation plan targets several specific functions 

identified in applicable portions of these watershed planning documents as follows. 

Chehalis Basin Watershed Management Plan (2004) 

The Chehalis Basin Watershed Management Plan (CBWMP) focuses primarily on issues 

in the upper watershed. Primary issues include Water Quantity, Water Quality, Habitat, 

and Instream Flows. The Chehalis Basin Partnership has published fact sheets for the 

subbasins within the watershed, and specific target restoration actions identified 

specifically for the estuary subbasin include (1) reclaiming developed estuary habitat, 

and (2) enhancing water quality through pier (pile) removal. These specific actions are 

directly targeted by the proposed mitigation plan. 

Grays Harbor Estuary Management Plan (1986) 

The Grays Harbor Estuary Management Plan (GHEMP) established estuary-wide 

guidelines for both protection and development of the area's economic and natural 

resources. The mitigation site is within an area that was identified within for Urban 

Development, but management prescriptions have changed substantially throughout 

the harbor since the time of publication. The GHEMP does not specifically identify 

restoration targets or goals, but broadly acknowledges the importance of estuarine 

wetland habitats in the harbor. 
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Chehalis Basin Salmon Habitat Restoration and Preservation Strategy for WRIAs 22 

and 23 (2011) 

The Chehalis Basin Salmon Habitat Restoration and Preservation Strategy is focused 

specifically on actions targeting salmon recovery in the Chehalis Basin. It identifies a 

number of specific restoration priorities for the Grays Harbor Estuary, and ranks them 

into tiers according to priority. Specific examples that the mitigation plan addresses 

include 

Tier 1 – reclaim developed estuary habitat 

Tier 2 – enhance access to off-channel habitat 

Tier 3 – increase LWD in mudflats 

Site Suitability and Sustainability 

Another important aspect to evaluating a mitigation proposal from a landscape and 

watershed context is to evaluate the suitability of the site for the proposed activities, to 

evaluate whether the site is likely to be sustainable in the long term. While the 

interagency Watershed Approach guidance isn’t directly applicable to the site, for 

reasons described above, this section addresses the suitability and sustainability of the 

mitigation site in the watershed context. 

The mitigation plan specifically targets watershed processes that have been altered 

within the hydrologic unit where the mitigation site is located, namely (1) habitat loss 

through loss of intertidal mudflats, estuarine wetlands, and off-channel habitats to 

development; and (2) water quality impairment associated with historic industrial 

practices and structures (wetland fill and use of creosote-treated piles). The fact that the 

mitigation will restore native watershed processes is a strong indicator that the 

mitigation will not only be successful, but that it will be sustainable long term.   

The mitigation activities will also target creation and restoration of wetlands of the 

appropriate Hydrogeomorphic (HGM) class. Mitigation will create both intertidal and 

associated salt marsh wetland habitats. These HGM classes were both historically 

supported at the site. Hydrology at the site will be influenced by a combination of Grays 

Harbor tides, freshwater inputs from the Hoquiam River, precipitation, and 

groundwater. A hydraulic assessment it currently being conducted to determine how 

these various hydrologic sources will interact so that the final surface elevations can be 

established. The conceptual topographic contours of the wetland portion of the 

mitigation site have been designed based upon information collected during the wetland 

delineation at the site. Shallow groundwater monitoring has also been conducted at the 

site. Tidal elevations are consistent with those established by NOAA for the inner 

harbor, based on measured tides at NOAA’s Aberdeen tide gage. 
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The mitigation plan will maintain existing hydric soils to the extent they exist at the site. 

The mitigation site would be constructed on an area that was once estuarine tideflat of 

Grays Harbor. Fill material will be removed to establish the final contours of the site, 

and this may expose native hydric soils that exist below the fill material.  

The mitigation is also designed to control aggressive plant species. Compared to some 

types of wetland restoration, salt marsh restoration is typically less susceptible to 

invasion by common invasive species in the inner harbor, namely reed canarygrass and 

Japanese knotweed. These species are less tolerant of salt and brackish water, and as 

such, the wetland potions of the site are not likely to be overrun by invasive species. The 

mitigation includes an invasive species management plan to further minimize the 

potential for aggressive species to affect the function of the mitigation site. While no 

plan is likely to eliminate all threat from aggressive species from the site, the mitigation 

plan has established specific performance standards for limiting the presence of these 

species. 

Comment No. 15:  

Additional information related to the rationale for site configuration should be provided to justify the 

final layout. This should include a discussion of the evaluation that occurred related to where to locate 

wetland mitigation.  

 

Response:  

The initial layout for the facility located the 160-foot-high storage warehouse near the 

center of the site along a roughly north-south axis and the site entrance and support 

buildings located near the northwest corner of the site (see Sheet 15). It was determined 

that the storage warehouse was too high to be located in the center of the site because of 

FAA-regulated airspace restrictions associated with the nearby Bowerman Field. New 

building elevations are restricted to heights below approximately 80 feet to 150 feet MSL 

near the center of the site as shown on Sheet 3. The building was redesigned with a 

reduced maximum height of 141.5 feet, but that building height would still penetrate the 

FAA approach surface near the center of the site if it remained in that location (see 

preliminary layout, Sheet 15) (BergerABAM, 2018). 

FAA-regulated surfaces and the required building height dictate that the facility’s 

warehouse building can only be located on the north side of the site (Sheet 3), resulting 

in the increased wetland impacts as described in the permit application documents. The 

building could not be designed to be any shorter than the final 141.5 feet height because 

of height requirements associated with the portion of the conveyance system within the 

building and the amount of material storage needed.  
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The FAA-regulated surfaces also required a redesign of the overwater conveyance 

(Sheets 2 and 3) to maintain maximum top of transfer tower heights below the regulated 

surfaces. The reconfiguration resulted in an increase in total overwater shading but the 

pile-supported nature of the structure and its height from the water’s surface results in a 

moving shadow that changes location and shape throughout the day. The results of the 

3-D shading model are discussed in detail in Appendix E. 

The support buildings and site entrance were also moved to the southeast corner of the 

site in the revised layout, which will result in a minimization of impacts (i.e., noise, light, 

and cross-site traffic noise) from activities around the administrative buildings and 

entrance traffic to the adjacent Refuge relative to their original location near the 

northwest corner of the site.  

As discussed in the response to Comment No. 13, proposed compensatory mitigation is 

no longer proposed to occur on the project site. Information regarding wetland 

mitigation layout rationale and design is detailed in the Conceptual Mitigation Plan 

(Appendix D), the Wetland Delineation Report (IDD#1 Site (Appendix Q), and in the 

response to Comment No. 14 above.  

Comment No. 16:  

HMC 11.05.330(6)(a-i) details the information required to address vegetation conservation standards for 

project actions. The project Mitigation Plan (BergerABAM 2017c) and/or other project documents must 

be updated to include information on how the vegetation impacts were assessed per the mitigation 

sequence in HMC 11.05.030 and the ecological functions provided by the existing shoreline buffers and 

how the proposed buffer plantings will replace the functions of the existing shoreline buffers to achieve no 

net loss of ecological functions. Include specific information on temporal losses, uncertainty of 

performance, and differences in ecological functions and values.  

Response:  

Details on sequencing and function impact/replacement information is discussed by 

resource in the Conceptual Mitigation Plan (Appendix D) and the Wetland Delineation 

Report (IDD#1 Site) (Appendix Q). In summary, mitigation sequencing consistent with 

HMC 11.05.330(6)(a-i) has been applied, as the project has avoided and minimized 

impacts to vegetation in the shoreline buffers to the extent practicable, provides 

compensatory mitigation for unavoidable impacts, vegetation removal in the shoreline 

buffer has been kept to the minimum necessary for the project, and lastly a long-term 

monitoring plan has been identified to ensure that the impacts and mitigation will be 

evaluated for success over the next 10 years. Mitigation will be completed consistent 

with the final approved mitigation plan for the project.  
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The proposed compensatory mitigation would create approximately 5,941 linear feet of 

new tidal channels at the IDD#1 site. The associated 150-foot shoreline buffer associated 

with these new tidal channels would be approximately 33.49 acres in size, and would 

encompass the majority of the wetland mitigation site. This would represent a shoreline 

buffer replacement ratio of greater than 12.49:1, which is substantially greater than the 

1:1 ratio required in HMC 11.05.330(6). This shoreline buffer would be planted in native 

vegetation, and protected as part of the compensatory mitigation project, which includes 

a comprehensive suite of wetland creation and rehabilitation actions, enhanced wetland 

buffer creation, and pile and overwater structure removal. 

The function provided by this additional shoreline and associated shoreline buffer 

would exceed those provided by the existing shoreline buffer that would be impacted. 

There would be some minor temporal loss of shoreline function as native trees and 

shrub vegetation matures within the buffer. This temporal loss of function would be 

offset by the substantial additional acreage of shoreline buffer, and also by the fact that 

the buffer would be more densely planted with native vegetation than the impacted 

shoreline buffer. The mitigation plantings would be monitored and maintained for a 

period of 10 years, and the permits issued would include conditions requiring successful 

achievement of the mitigation goals.  

Clearing of invasive, noxious non-native vegetation in shoreline buffers, if required, will 

be conducted by hand labor or with light equipment. Any removal of native vegetation, 

if required, shall be promptly reestablished in the disturbed area.  

Pruning will comply with the National Arborist Association pruning standards. Trees 

that are felled in shoreline buffers will be left in place, with the exception of hazard trees 

that are dead, diseased, leaning, or structurally unsound trees, which will be removed. 

In the event of a conflict between the required vegetation management of the HMC and 

another entity that govern licensed or certified flood hazard reduction measures, 

prohibited vegetation management will be handled in accordance with the overriding 

agency’s provisions. All other provisions of the SMP’s vegetation management would 

remain in effect. 

Long-term vegetation management will be conducted in compliance with federal, state, 

and City requirements, and will include management of noxious weed species 

consistent with state and City noxious weed regulations. Vegetation management may 

also include occasional limbing or cutting of vegetation to avoid conflicts with on-site 

operations and/or to meet FAA requirements regarding air traffic. 
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A monitoring program will be implemented to track the development, persistence, and 

vitality of the vegetation and the establishment of appropriate hydrologic conditions 

within the mitigation site. Baseline conditions for monitoring will be established and 

included in the as-built monitoring report. This description will contain figures and 

written information on the riparian site as constructed, based on information collected 

during construction. The mitigation will be monitored annually in late May or June for a 

period of 10 years beginning in the first growing season following the installation of 

plants. Monitoring will be conducted in years 1, 2, 4, 7, and 10. In off-years, the site will 

continue to be managed and may be informally monitored, but no formal monitoring or 

reporting will be conducted. A progress report will be prepared during each monitoring 

year (years 1, 2, 4, 7, and 10). The report will document the development and condition 

of the site and make any necessary recommendations for supplemental plantings, 

contingency measures, or proposed modifications to the management of the site. Each 

report will be submitted to U.S. Army Corps of Engineers (USACE), Ecology, and the 

City. 

The wetland mitigation site will be protected under a conservation covenant and will be 

managed as a protected natural area.  

Comment No. 17: 

HMC 11.05.340 (9)(a-i) details the Shoreline Master Program regulations for work within a flood hazard 

area. Information on how the project meets these flood hazard regulations must be provided, including 

development of any studies needed to meet the subject criteria. This information needs to be provided for 

potential impacts to both the Grays Harbor and Hoquiam River floodplains, as applicable, for the elements 

of the project that fall within those flood hazard areas. 

Response:  

Information documenting compliance with is HMC 11.05.340 (9)(a-i) is provided in 

Section 8.3.6.4 (pg. 55) of the SMP compliance narrative, and detailed below.  

(a) All proposed flood hazard management measures shall comply with Chapter 11.16 HMC, 

Floodplain District, and the Hoquiam hazard mitigation plan where applicable. 

(b) Development in floodplains shall not increase flood hazards. 

BHP will submit a complete floodplain analysis for the project site (documenting 

consistency with the maximum 1-foot net rise standard) in the future when BHP applies 

for the required floodplain permit as discussed and confirmed at the meeting held on 

21 February 2018. The project will be required to comply with the City floodplain 

requirements (HMC 11.16). A floodplain analysis for the proposed mitigation site will be 

provided once the conceptual mitigation plan is reviewed and approved by the agencies. 
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A Site Flooding Assessment has been prepared for the project site (AMEC, 2018), which 

documents the current flood conditions and flood hazards at the site, and assesses 

potential changes in flood hazard surface elevations due to anticipated sea level rise. 

AMEC concluded that the proposed facility will not experience a material rise in water 

levels because of flooding (significantly less than 1 foot). This assessment is based on the 

following. 

 The connectivity between the site and the Hoquiam River does not provide effective 

in-and-out connectivity for draining the Hoquiam River downstream; instead, the 

project area only provides quiescent storage of water during flood conditions. This 

lack of effective connection is because the existing railroad embankment that runs 

along the northern edge of the property separates the floodplain of the project site 

from the Hoquiam River floodplain, and because areas north of the railroad do not 

both flow in and out of the river floodplain at the same time. 

 The proposed project is not making changes to the shore side of the property, so 

there will be no effect on Grays Harbor flood elevations.  

The report concludes that the storage building pad, other critical infrastructure, and 

access roads can be designed at elevations sufficiently high to mitigate flood risk 

consistent with the requirements of HMC 11.05.340 (9)(a-i) and HMC 11.16 or will be 

designed to be impervious to groundwater infiltration (e.g., railcar unloading facility). 

(c) New development or new uses in shoreline jurisdiction, including subdivision of land, shall 

not be established when it would be reasonably foreseeable that the use or development would 

require structural flood hazard reduction measures within the CMZ or floodway. 

No structural flood hazard reduction measures within the channel migration zone 

(CMZ) or floodway will be necessary for the proposed project. 

(d) New structural flood hazard management measures may be permitted if: 

(i) No net loss of ecological functions and values will occur; 

(ii) A scientific and engineering analysis confirms they are necessary to protect existing 

development; 

(iii) Nonstructural flood hazard management measures are not feasible; and 

(iv) Appropriate vegetation conservation actions are undertaken as outlined in HMC 

11.05.330. 

No new structural flood hazard management measures are proposed. 
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(e) If new structural flood hazard management measures are required as documented in a 

geotechnical analysis, the structural measures shall be placed landward of any associated 

wetlands and shoreline buffer areas except for actions that increase ecological functions, such 

as wetland restoration, or if it is determined that no other alternative to reduce flood hazard 

to existing development is feasible. 

No structural flood hazard management measures are proposed. 

(f) New publicly-funded structural flood hazard management measures, including dikes and 

levees, shall dedicate and improve public access except when those improvements would: […] 

No publicly-funded structural flood hazard management measures are proposed. 

(g) Removal of gravel for flood management purposes shall be consistent with HMC 11.05.640, 

and permitted only after a biological and geomorphological study demonstrates that the 

extraction. 

No gravel will be removed for flood management purposes. 

(h) New development within floodways and the CMZ shall not interfere with the process of 

channel migration or cause a net loss of ecological functions. 

The proposed development within the floodways (which is limited to the dock and 

dredging) will not interfere with channel migration or cause a net loss of ecological 

functions. Similarly, the proposed compensatory mitigation will not interfere with 

channel migration. There is no CMZ defined at the mitigation site, as the site is not 

located on a channel but within the bay/estuary, and no net loss of ecological functions 

is documented in the Mitigation Plan. 

(i) Development in the CMZ and floodways, is limited to: 

(i) Actions that protect or restore ecosystem-wide processes or ecological functions; 

(ii) Forest practices in compliance with the FPA; 

(iii) Existing and ongoing agricultural practices, provided no new restrictions to channel 

movement occur; 

(iv) Bridges, utility lines, and other public utility and transportation structures where no 

other feasible alternative exists or the alternative would result in an unreasonable and 

disproportionate cost; 
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(v) Repair and maintenance of an existing legal use, provided that the repair and 

maintenance does not cause significant ecological impacts or increase flood hazards to 

other uses; 

(vi) Modifications or additions to an existing nonagricultural legal use, provided that 

channel migration is not further limited and that the new development includes 

appropriate protection of ecological functions; or 

(vii) Measures to reduce shoreline erosion, if it is demonstrated that the erosion rate 

exceeds that which would normally occur in a natural condition, the measure does not 

interfere with fluvial hydrological and geomorphological processes normally acting in 

natural conditions, and the measure includes appropriate mitigation of impacts to 

ecological functions associated with the river or stream. (Ord. 17-08 § 2 (Exh. A), 2017). 

There is no CMZ as the site is not located on a channel but within the bay/estuary. The 

proposed development is limited within the floodways (which is limited to the dock and 

dredging). These are transportation structures where no other feasible alternative exists 

or the alternative would result in an unreasonable and disproportionate cost, and are 

therefore permitted by HMC 11.05.340 (9)(i)(iv). Additional actions within the floodway 

consist of mitigation actions that serve to protect and/or restore ecosystem-wide 

processes or ecological functions, and are therefore permitted by HMC 11.05.340 (9)(i)(i). 

Comment No. 18:  

HMC 11.05.360(2)(a) states that all development within the shoreline jurisdiction shall comply with the 

appropriate requirements of the SMP and the City’s current stormwater management manual. As noted 

in the permit application materials, “The applicant identified additional wetlands (Wetlands B and C as 

shown on Sheet 8, attached) on the project site that are considered shorelines subject to the SMP but are 

not depicted on the official Shoreline Map” (Carrico 2017). The proposed stormwater pond footprint as 

depicted in Sheet 5 of 9 in the Mitigation Plan and in other project documents shows that the stormwater 

facilities will impact Wetland B. Therefore, the no net loss criteria discussed in HMC 11.05.360 must be 

addressed for both the construction and operation of the stormwater facility. 

Response:  

The proposed mitigation, as a whole, has been designed to achieve no net loss of 

wetland function, as detailed in the Mitigation Plan. The proposed mitigation addresses 

impacts to wetlands from all aspects of the project (including the construction and 

operation of the stormwater ponds).  

Operation of the stormwater facility would be assessed and guided by the monitoring 

program. The program will be implemented to track the development, persistence, and 

vitality of the vegetation and the establishment of appropriate hydrologic conditions 

within the mitigation site. Baseline conditions for monitoring will be established and 
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included in the as-built monitoring report. A progress report will be prepared during 

each monitoring year (years 1, 2, 4, 7, and 10). The report will document the 

development and condition of the site, and make any necessary recommendations for 

supplemental plantings, contingency measures, or proposed modifications to the 

management of the site. Each report will be submitted to USACE, Ecology, and the City. 

Comment No. 19:  

HMC 11.05.420 (1)(f) details the City’s policy to not permit uses where they would result in a net loss of 

shoreline ecological functions, adversely affect the quality or extent of habitat for native species, adversely 

affect other habitat conservation areas, or interfere with navigation or other water-dependent uses. 

Information must be provided as to how the no net loss standard is being met, including, but not limited 

to, impacts to avian habitat connectivity (including wetlands and uplands) between the project site and 

the Grays Harbor National Wildlife Refuge, how the project is designed to not adversely affect the Grays 

Harbor National Wildlife Refuge (including shorebird impacts from migration between the Refuge and 

the project site, including the proposed mitigation areas and noise from the project), and how the project 

will not interfere with vessels using the adjacent Terminal 3 and Federal Navigation Channel. 

Response:  

Overall, as reflected in this supplement and other documents provided by the applicant, 

including the Conceptual Mitigation Plan (Appendix D) and the Wetland Delineation 

Report (IDD#1 Site) (Appendix Q), the project has met the no-net loss standard. This 

response specifically addresses avian connectivity, impacts on the adjacent Refuge, and 

navigation. 

Avian species that rely on the Refuge, particularly shorebirds, currently use habitats on 

the project site only incidentally. The forested and shrub-dominated wetland habitats at 

the site provide habitat for migratory songbirds, and osprey and other raptors nest in 

the vicinity and are occasionally observed foraging and resting in developed upland 

portions of the site. The project would not affect the extent or quality of habitat at the 

project site for shorebirds or other avian species.  

The project will be constructed and managed consistent with WDFW’s published 

management recommendations for shorebirds (Buchanan, 2000). Specifically, WDFW 

recommends avoiding and minimizing impacts to estuarine and wetland habitats, 

protecting areas of importance for shorebirds from human disturbance, (primarily 

recreational and grazing-related pressures), and managing the spread of invasive 

species. WDFW has not published specific management guidelines for waterfowl 

concentrations, but these same principles (avoiding impacts and protecting areas of 

sensitive habitat) apply.  
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The layout of the site locates the noisier equipment (e.g., unloading facility) on the 

opposite side of the facility from the Refuge, minimizing noise impacts to the Refuge, 

and the parking, administration, and maintenance buildings are all located on the 

southeast corner of the site near the site’s main entrance, minimizing cross-site traffic 

and potential associated interactions with wildlife. There are no major vertical features 

(i.e., conveyors or lattice towers) between the site and the Refuge to the west that would 

present a hazard for bird strikes or restrict birds from traveling to the Refuge and back. 

The unit trains on site will travel at very slow speeds (less than 6 mph), which will 

minimize both train-related noise and will also reduce the potential for any wildlife 

interactions.  

With regard to impacts on Terminal 3 and the Federal Navigation Channel, the 

proposed dock is in line with and downstream of the existing Terminal 3 dock. The dock 

and berthed ship are located adjacent to, but outside of, the Federal Navigation Channel 

and, therefore, the dock and moored vessel will not impact the use of or maintenance of 

the navigation channel. In addition, the project will require a Section 10 permit from 

USACE. USACE regulatory requirements state that the “protection of navigation in all 

navigable waters of the United States continues to be a primary concern of the federal 

government.” The USACE will consider any impacts on navigation during its review. 

The location of the dock is such that it will still allow use of Terminal 3 for other vessels, 

such as barges delivering construction supplies to the site. An additional discussion of 

vessel traffic impacts from the proposed facility are discussed in response to Comment 

No. 57.  

Comment No. 20: 

HMC 11.05.420(2)(d) requires that stormwater management facilities (and other facilities) be located 

outside of shoreline jurisdiction where feasible. Information on why locating the proposed stormwater 

pond outside of shoreline jurisdiction is not feasible must be provided. 

Response:  

The stormwater facilities at the railcar unloading facility have been designed at a 

location west of the proposed unloading facility improvements. This location was 

selected so that existing drainage patterns could be preserved to the largest extent 

possible. Other stormwater facilities located within shoreline jurisdiction are along the 

roads providing maintenance access along conveyor routes. City stormwater regulations 

(HMC 11.05.620 [2][e]) require that natural hydrographic patterns and water quality be 

maintained. Currently, surface water and stormwater in the northern and western 

portions of the site generally flow to the north and west, and outfall through one of two 

existing culverts in the northwest corner of the site. Surface water and stormwater from 

the eastern and southern portions of the property generally flow south and east, and 



MEMO: Permit Application Addendum  

10 August 2018 

Page 47 of 118 

outfall to Grays Harbor via one of two existing outfalls. The stormwater treatment 

ponds have been sited in locations that would require the least modification to the 

natural drainage patterns at the site. In the proposed locations, the network of 

stormwater treatment ponds and ditches would allow runoff to be collected, treated, 

detained, and dispersed according to natural flow patterns without requiring pumping 

of stormwater. Stormwater ponds for the conveyor/access roads are located directly 

adjacent to these features. Placing them in a different location would require piping and 

other features. Therefore, meeting the stormwater regulations to preserve natural 

discharge locations requires that the stormwater ponds be located within shoreline 

jurisdiction. It is also important to note that the stormwater facilities are located in 

associated wetlands and are not proximate to the OHWM.  

Comment No. 21: 

HMC 11.05.440(2)(e) provides information on the View Corridor Review Process. As noted therein, 

applicants for new structures exceeding 35 feet in the shoreline jurisdiction shall demonstrate compliance 

with the view analysis standards and procedures in HMC 11.05.440(2)(e)(ii). Information must be 

provided on how the applicant has met the criteria of the View Corridor Review Process per the 

requirements of this code section for the proposed increase in building height. 

Response:  

This section supplements Section 8.3.6.9 of the SMP compliance narrative. As noted in 

that section, the industrial buildings are specifically authorized to exceed the 35-foot 

height limit in the High-Intensity Shoreline designation. Supplemental information will 

be provided in the view analysis that is in progress and will meet the criteria of the View 

Corridor Review Process. 

(e) View Corridor Review Process. 

(i) Applicants for new or expanded buildings or structures exceeding thirty-five feet in 

height above average grade level in the high intensity shoreline environment designation 

shall address impacts to views from substantial numbers of residences and public areas as 

follows: 

(A) Site design shall provide for view corridors between buildings using building 

separation, building setbacks, upper story setbacks, pitched roofs, and other 

mitigation. 

Response:  

As shown in this memorandum, impacts to views from a substantial number of 

residences and public areas from project will not be significant. While the views 

from residential areas near Circle Drive will be altered (as shown on Figure 11 in 

Appendix G), the view of the majority of the shoreline will remain unobstructed. 
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The view from Hoquiam High School will change as the storage building will be 

visible; however, there is no existing view of the shoreline from this viewpoint, 

as existing vegetation blocks the view and providing a view corridor is not 

necessary. 

Buildings on site include the potash storage building, administrative building, 

maintenance building, gateguard house, and railcar unloading facility. As shown 

on the site plan, the layout includes building separation allowing for views 

between project elements. 

Final building design will be completed once the site plan has been approved; 

however, as illustrated on the figures, only the potash storage building will be 

perceptibly visible from existing viewpoints. The potash storage building is 

anticipated to have a pitched roof, as shown in the 3-D rendering on Figures 7, 9, 

and 11 (in Appendix G). 

(B) To determine appropriate view corridor location, the shoreline administrator 

shall review shoreline public access plans, location of state or federally designated 

scenic highways, government-prepared view studies, SEPA documents, or 

applicant-prepared studies. 

Response:  

In order to assist the shoreline administrator in their review of visual impacts, all 

applicant-prepared studies (to date) have been submitted to the City. These 

include the visual analysis, as well as the SEPA checklist, and associated 

attachments. Because there are no existing or proposed structures (or lights) at 

the IDD#1 site, it is presumed that the proposed mitigation actions would not 

negatively impact the visual landscape. Therefore, no further analysis of visual 

impacts at the IDD#1 site was conducted. A summary of visual impacts 

associated with the project site is as follows.  

There is no existing public access to the project site as it is an existing industrial 

area, and the proposed project will not create new shoreline access for safety 

purposes. Moon Island Road, which runs along the south of the site adjacent to 

the shoreline, will remain open to the public, and views of Grays Harbor will 

remain.  

There are no federally designated scenic highways in the general vicinity of the 

project site. There are three state-designated scenic highways in the general 

vicinity of the project site; however, the project site is only visible from one 

(SR 109). SR 109 is designated as the Hidden Coast Scenic Byway by the 
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Washington State Department of Transportation Local Programs Office, as 

identified in the Washington State Scenic and Recreational Highways Strategic 

Plan. The project site is located near the terminus of the scenic byway, which 

officially ends where SR 109 meet SR 101, in the city of Hoquiam. Portions of the 

byway near the site are located in an area that is industrial and urban in nature. 

Per the Hidden Coast Corridor Management Plan, the Refuge and John Gable 

Park are identified as resources. The proposed project will not impact views of or 

access to the Refuge and John Gable Park and is, therefore, not anticipated to 

negatively impact the state-designated scenic byway. The program’s strategic 

plan (2010 to 2030) identifies locations of the highest potential for protecting, 

preserving, and enhancing resources associated with the scenic and recreational 

highways program; no locations are identified in the region of Grays Harbor. The 

strategic plan also identifies locations of “highest scenic value,” including a 

stretch or roadway near Grays Harbor City approximately 1 mile west of the 

project site where the roadway adjoins Grays Harbor. The project site would not 

be visible from that location. 

Views of the project site from the byway were evaluated as a Preliminary 

Viewpoint (West Emerson Avenue/SR 109). It was determined that the project 

site would only be visible near the northwest corner, where the project site 

directly abuts the right-of-way. For the remainder of the scenic route, existing 

vegetation and/or existing developments and topography restrict views of the 

project site. For the segment where the site is visible, views will be of short 

duration, particularly for those traveling west, as most views will be in their 

periphery or behind them. The attention of most motorists will be focused on the 

road and other vehicles; therefore, the sensitivity of most viewers along West 

Emerson Avenue/SR 109 will be low. In addition, existing views of the site are of 

an industrial area, and the proposed project will not change the nature of the site. 

Therefore, no specific view corridor is necessary to address the specific visual 

resources noted in the criteria.  

(C) The maximum width of a view corridor shall not exceed twenty-five percent 

of the lot width. 

Response:  

Given the site location, surrounding uses, and topography, view corridors are 

not specifically required to address visual impacts to residences and public areas 

at this site.  
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(ii) For heights proposed above thirty-five feet, the following view analysis standards and 

procedures apply: 

(A) The applicant shall prepare a view analysis conducted consistent with the application 

requirements in HMC 11.05.710(3). The view analysis shall address the cumulative view 

obstruction created by the proposed development combined with other developments that 

exceed thirty-five feet in height within a one-thousand-foot radius of the proposed 

development; available view corridors; and surface water views lost, compromised, or 

retained. 

(B) For phased developments, the view analysis shall be prepared in the first phase and 

include all proposed buildings. 

(C) Applicants proposing building or structure heights above thirty-five feet that are 

consistent with the SMP and underlying zoning allowances may be approved as part of a 

shoreline variance if the following criteria are met: (1) The building or structure will not 

affect a substantial number of residences. The applicant shall review residences in the 

area adjoining the project area; (2) The increase will serve overriding considerations of 

the public interest pursuant to RCW 90.58.320; (3) The development will not cause an 

obstruction of view from public properties or a substantial number of residences. The 

applicant shall demonstrate through photographs, videos, photo-based simulations, or 

computer-generated simulations that the proposed development will obstruct less than 

thirty percent of the view of the shoreline enjoyed by a substantial number of residences 

on areas adjoining such shorelines 

Response:  

A view analysis was conducted to meet the requirements of HMC Chapter 11.05 

(Shoreline Master Program) and HMC 10.07.130 (Conditional Use Permits), and is 

provided as Appendix G. The analysis was completed in order to fulfill the 

requirements stated in (A) and (B) above. Per HMC 11.05.440(2)(d), industrial and port 

development does not need a variance to exceed the 35-foot height requirement, 

provided the proposal complies with specific provision in 11.05.440. The view analysis 

documents how the proposed structures over 35 feet in height in the shoreline 

jurisdiction do not obstruct views of the shoreline from a substantial number of 

residences adjoining the shoreline.  
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Comment No. 22:  

HMC 11.05.500 (2)(g) requires that best management practices (BMPs) shall be strictly adhered to for 

facilities, vessels, and products used in association with the facilities and vessels. The application 

materials provide BMPs for construction activities, but do not address BMPs to be implemented during 

operation of the facility. A list of BMPs to be implemented during facility operation must be provided. 

Response:  

Operational BMPs for the facilities and vessels are provided below. BMPs for handling 

and storage of the product (potash) are included within the BMPs for facilities and 

vessels.  

Facilities: Operational BMPs associated with the on-site facilities are as follows. 

 Avoidance of dust generation by limiting product handling, storage in an enclosed 

facility, as well as the implementation of local exhaust mechanisms at transition 

locations. The conveyors, product storage building, and railcars will be enclosed. 

The railcar unloading facility will be designed with the minimum openings for the 

railcars to pass through to minimize release of dust from the facility. 

 Dust will be controlled on site during operations through dust controls at each 

transfer site and the railcar unloading facility.  

 Conveyor transfers have been designed to minimize vertical drops and direct impact 

of material at transfer points and will be equipped with skirting systems to minimize 

spillage and entry/exit curtains to minimize airflow through the transfers. 

 The potash will be transferred to the vessels at the berth via covered conveyors in 

order to avoid potash spillover from the conveyors. Spill pans and side skirts will 

contain spills or fugitive dust from the return belt. 

 Emissions during operations would be minimized by measures, such as limiting 

idling time of equipment and vehicles and maintenance of required emission 

controls. 

 The facility will control risks during operations by following the Industrial 

stormwater pollution prevention plan (SWPPP) and SPCC plan to prevent liquid 

products from leaving the containment areas. Spill kits will be placed in strategic 

and easily accessible locations for use if small spills occur. Containment, control, and 

cleanup procedures will be immediately implemented, including notifying Ecology 

and other resource agencies as required by law. All equipment will be routinely 

checked for leaks and other problems that could result in the discharge of 

petroleum-based products or other material into waters of Grays Harbor. 
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 The service road will provide vehicle access to the tracks and permit maintenance 

equipment to clean ditches and perform track repairs. 

 Control of the train will be carried out through radio signals, allowing for the 

continuous control of train speed. In the event of an emergency stop, the control 

system will automatically halt the train. 

 Potash spills on land will be cleaned up by sweeping or vacuum truck and returning 

product to storage or disposal.  

Vessels: Operational BMPs associated with the vessels serving the facility are as follows 

(information on the potential impacts of marine vessel traffic is provided in the response 

to Comment No. 57). 

 Vessels arriving at the proposed potash facility are subject to the stringent 

requirements of the U.S. Coast Guard (USCG) and the International Maritime 

Organization (IMO). All commercial vessels entering Grays Harbor must meet 

certain minimum standards for design, construction, and operation as required by 

federal statute (46 USC §§3301–3318). This inspection and certification process 

verifies that a vessel meets the structural and equipment requirements for the 

intended service. A vessel must be inspected by the USCG at five-year intervals to 

receive its Certificate of Inspection. The USCG and the IMO have broad safety 

standards for safe vessel operations proportionate with risk. These safety standards 

are continually reviewed by the USCG and the IMO, and new regulations or 

agreements are made to address areas of specific concern.  

 Pilotage is required for all foreign vessels, and U.S. vessels under enrollment and 

registered in foreign trade. Under Washington law, RCW 88.16 and RCW 53.08.390 

and Washington rules Chapter 363-116 WAC, ships arriving or departing the 

proposed facility are required to have a Grays Harbor pilot on board. 

 BHP will coordinate with the Port of Grays Harbor to manage waiting times for 

vessel arrivals or departures to minimize idling vessels and resulting emissions. 

 Vessels arriving at the proposed potash facility would be in ballast to maintain 

vessel stability. The vessel ballast tanks would contain clean seawater that has either 

been treated through an onboard ballast-water treatment system or collected during 

a mid-ocean ballast exchange. Ballast water discharge will be managed consistent 

with federal and state regulations, which prohibit discharge of untreated ballast 

water into the waters of the United States and waters of the state unless the ballast 

water has been subject to a mid-ocean ballast water exchange. 
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 BHP will prepare an invasive-species monitoring plan in consultation with WDFW, 

which will be implemented prior to the start of the proposed operation to reduce the 

potential for impacts on aquatic plants from the increase in ballast water discharges 

during ship loading and transit for the potash facility. 

 BHP will work with the Grays Harbor Safety Committee, including the USCG, Port 

of Grays Harbor, and tribal contacts to establish procedures to announce project-

related vessel traffic arrivals and departures over a designated VHF marine radio 

channel at least 1 hour before arriving and departing, which will minimize the 

potential for vessel collisions and interference with recreational and tribal fisheries. 

 BHP will develop a method for providing information in coordination with the Port 

of Grays Harbor and USCG on potential incidents to commercial and recreational 

fishing boats and will describe this measure in the facility SPCC plan prior to 

beginning operations to improve response times and communication in the event of 

an incident that could affect commercial or recreational fishing. 

 BHP will include tribal contacts (names and/or phone numbers) in notification 

protocols in the facility SPCC plan to improve response times and communication in 

the event of an incident that could affect tribal resources. The notification protocols 

will be coordinated with the Port of Grays Harbor, interested tribes, and the USCG. 

 Vessels will not be bunkered at the facility unless bunkering is conducted in full 

compliance with federal and state regulations.  

Comment No. 23:  

HMC 11.05.500 (2)(k) requires that all new or expanded upland industrial or port development shall be 

set back and buffered from adjacent shoreline properties, which are used for nonindustrial purposes. 

Information must be provided to demonstrate how proposed buffers are of adequate width, height, and 

plant and soil composition to protect shorelines and such other properties from visual or noise intrusion, 

minimize erosion, and protect water quality. Specific information on how setbacks and buffers will be 

implemented to minimize impacts to the Grays Harbor National Wildlife Refuge must be included. 

Response:  

With the exception of the Grays Harbor National Wildlife Refuge, adjacent shoreline 

properties are in industrial use and, thus, the specific provision is only applicable in the 

northwest corner of the project site where portions of the project site within shoreline 

jurisdiction abut the Refuge.  

Adjacent land within the Refuge consists of salt and brackish marsh in the northwest 

corner and forest in the central area. Salt marsh supports birds, fish, and invertebrates 

and provides a major source of nutrients and detritus. The forest may provide cover for 
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falcons, which are important shorebird predators, and impact shorebirds’ ability to view 

avian predators.2  

The final layout of the facility places the main noise-producing equipment and the 

railcar unloading facility on the opposite side of the site from the Refuge, which 

minimizes the noise impacts to the Refuge. This layout in turn provides a buffer from 

the train unloading facility, which will minimize noise and other impacts to the Refuge 

from that structure. Additionally, the administrative buildings and the site access are 

located to the southeast side of the site, which will minimize impacts to the Refuge from 

entering and cross-site traffic. This also minimizes potential impacts from other noise 

and lighting associated with those structures. In addition, there are no Refuge facilities 

or trails proximate to the project. Therefore, Refuge visitors will not be impacted by the 

project.  

Project activities closest to the Refuge will consist of construction and operation of the 

rail loop track on the west side of the project site. The rail loop track is set back from 

Paulson Road in the northwest corner and is directly adjacent to Paulson Road in the 

central portion of the site. The central portion of the project site is already a developed 

industrial use with no setback and is also outside shoreline jurisdiction. Paulson Road is 

already present between the Refuge and the proposed rail elements in this area and is 

used by vehicles accessing the Refuge, treatment plant, existing industrial uses on the 

site, and the airport. Species using the Refuge are already exposed to noise from traffic 

and vehicles traveling on Paulson Road travel at a much higher rate of speed (30 mph 

posted limit) than the expected speeds of trains at the facility (6 mph or less). Individual 

animals are unlikely to be hit by the trains because of the slow travel speeds, and 

impacts are not expected for the Refuge.  

Comment No. 24:  

HMC 11.05.620 (2)(d) requires that shoreline modifications must be designed and located to ensure that 

they will not result in a net loss of shoreline ecological functions and will not have significant adverse 

impacts to shoreline uses, resources, and values provided for in RCW 90.58.020. Information must be 

provided as to how the proposed shoreline modifications coupled with the proposed mitigation activities 

will achieve a no net loss standard. Note that the definition of shoreline modifications in HMC 11.05.250 

includes piers and other shoreline structures. 

Response:  

This section provides both a qualitative and quantitative analysis of the adequacy of the 

proposed mitigation relative to the regulatory standards described in this comment, and 

                                                      
2 Grays Harbor National Wildlife Refuge, Black River Unit of Billy Frank Jr. Nisqually National Wildlife Refuge 

CCP/EA https://www.fws.gov/refuge/Grays_Harbor/what_we_do/planning.html.  

https://www.fws.gov/refuge/Grays_Harbor/what_we_do/planning.html
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elsewhere in the letter, that relate to the requirement for no net loss of resource function. 

This section describes the functional impacts to each resource of concern, and addresses 

the ways in which the proposed mitigation provides replacement functions of a quantity 

and quality sufficient to achieve no net loss of function for each resource. This 

information is also included in the Conceptual Mitigation Plan (Appendix D) and the 

Wetland Delineation Report (IDD#1 Site) (Appendix Q).  

Wetlands and Wetland Buffers 

The project would result in the conversion of wetland habitats to non-wetland habitat, 

which would eliminate the functions provided by these wetlands. The project would 

also affect existing wetland buffers at the site, reducing the buffer function provided to 

remaining wetland habitats.  

The wetlands at the site generally provide moderate water quality, hydrologic, and 

wildlife habitat function. A complete functional assessment of each on-site wetland at 

the project site is provided in the wetland delineation report that was prepared for the 

project (BergerABAM 2018a).  

The conversion of wetland habitats associated with the project would reduce the ability 

of the site to store water during wet periods, which could lead to increased runoff and 

altered peak/base flow conditions. Water quality functions would also be reduced, as 

less wetland acreage would be available to detain precipitation and stormwater, which 

could result in reduced opportunity for pollutant uptake. The conversion of wetland 

habitat would also represent a direct reduction in the quantity of available habitat for 

those species that utilize the wetland habitats at the site. This includes terrestrial and 

avian species that use the terrestrial wetland habitats, as well as those aquatic species 

that utilize the tidal portions of Wetland C. 

The wetland mitigation as designed satisfies the compensatory mitigation requirement 

for no net loss of function. The mitigation plan includes a wetland creation and 

enhanced wetland buffer creation approach that will result in substantial improvement 

in a wide variety of functions in the watershed including terrestrial and aquatic habitat 

function, water quality improvements, and improved hydrologic functions.  

The proposed wetland mitigation integrates a substantial wetland creation and 

rehabilitation project with aquatic habitat enhancements, and wetland and shoreline 

buffer enhancements at a site at an ecologically important site at the mouth of the 

Hoquiam River. Grouping these functional enhancements onto a single site provides 

increased function, as the large area of contiguous habitat will provide greater wildlife 

habitat function than creating one or more smaller fragmented sites. The proposed 
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native plantings will provide a biologically productive habitat that will be a source of 

insect and invertebrate fauna, leaf litter, detritus, and woody debris to the associated 

aquatic system. The establishment of native vegetation will improve habitat suitability 

for native birds and other terrestrial species that rely on these habitats.  

Direct permanent wetland impacts will be mitigated through a combination of wetland 

creation and wetland rehabilitation. A total of 4.8 acres of direct wetland impacts will be 

mitigated through wetland creation at a ratio of 1.5:1, with the remaining direct wetland 

impacts being mitigated via wetland rehabilitation at a ratio of 1.25:1. The justification 

for these ratios is that the mitigation will represent a high-quality wetland creation and 

rehabilitation project that will restore ecological function to an ecologically important 

site, and will also preserve a site that would otherwise be developed for industrial use. 

The mitigation will offset impacts to primarily moderate quality Category III wetlands at 

the project site, which are already substantially ditched and/or otherwise fragmented, 

and which are largely isolated from other adjacent habitats as a result of prior fills and 

development. By contrast, the compensatory mitigation site will create and rehabilitate 

existing low quality Category III and IV wetlands at the mitigation site into high-quality 

Category II estuarine wetlands. 

Indirect permanent wetland impacts will be mitigated through wetland creation and 

wetland rehabilitation at a ratio of 0.5:1. Indirect impacts to on-site wetlands will not 

result in a loss of wetland acreage, and are expected to result in only minor impacts to 

wetland function. Ecology has not published formal guidance regarding mitigation 

ratios for indirect impacts. A ratio of 0.5:1 has been discussed with the USACE and 

Ecology as being a typical ratio, and appropriate for this project. 

Construction of the project itself will not result in any temporary wetland impacts. 

Temporary wetland impacts associated with construction of the wetland mitigation site 

will be offset by the mitigation project itself. The temporary impacts will consist of 

vegetation removal and ground disturbance associated with grading for the mitigation 

site. These impacts will be fully restored once the site has been planted and seeded.  

Impacts to on-site ditches that were excavated into uplands at the site for purposes of 

treating and/or conveying stormwater will be offset through a minimum of 1:1 

replacement of ditches at the project site. The project will result in direct impacts to 

approximately 2.83 acres of wetland ditches and indirect impacts to approximately 

0.73 acre of these features. Wetland ditches at the site provide limited water quality, 

hydrologic, and wildlife habitat function. Replacement ditches at the project site will 

provide similar levels of water quality, hydrologic, and habitat function, and as such the 

project will result in no net loss of function from impacts to these features. 
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The proposed enhanced wetland buffer creation will mitigate for impacts to existing 

wetland buffers at the site at a ratio of approximately 0.6:1. The existing wetland buffers 

that would be impacted at the project site are of relatively low quality and function, as 

they are associated with an existing industrial site, and are generally overgrown with 

invasive species, such as Himalayan blackberry, Japanese knotweed, and English Ivy. 

The enhanced wetland buffer at the mitigation site would be planted with adversity of 

native trees and shrubs and would provide a high-quality buffer to protect wetland 

functions at the mitigation site.  

The proposed mitigation will provide direct, in-kind mitigation for wetland and wetland 

buffer impacts associated with the proposed project, consistent with regulatory 

requirements and published guidance, and will result in no net loss of wetland function. 

The proposed mitigation will greatly enhance wildlife habitat, water quality, and 

hydrologic function within a degraded and ecologically sensitive portion of the inner 

Grays Harbor estuary.  

Aquatic Habitats  

The project has avoided and minimized impacts to aquatic habitats to the extent 

practicable, as described previously. Unavoidable impacts to aquatic habitats will be 

limited to those associated with new pile footprints, new overwater coverage, and 

impacts associated with the establishment of the new berth. 

The new piles associated with the shiploader will represent a permanent conversion of 

benthic habitat to non-habitat. However, the total quantity of impact (2,502 square feet) 

from the structure is small, and the majority of the impact (1,533 square feet) will be in 

deepwater areas outside of nearshore intertidal habitats. This conversion of habitat will 

represent a small loss of available benthic habitat for species that rely on these habitats 

at the site. 

New overwater coverage associated with the shiploader platforms, trestles, and 

walkways would not result in any conversion of habitat but could modify habitat 

suitability at the site. Overwater coverage, particularly in shallow water and intertidal 

habitats can reduce primary productivity and, by providing habitat for predatory fish 

species, can affect aquatic habitat suitability for juvenile salmonids. However, the 

shiploader is comprised of relatively narrow trestles supported between small, pile-

supported platforms with relatively few piles overall.  

The shiploader and access trestles are relatively narrow structures, and they do not 

result in a substantial benthic footprint. The impacts associated with structure’s 

overwater shading is relatively low compared to that which would be associated with a 
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monolithic structure. A 3-D overwater shading model has been prepared for the project 

and the results of the model show that the shading created from the proposed structure 

is constantly moving and extends outside of the footprint of the structure (e.g., not 

directly below the structure at or near sunrise and sunset). The shape and intensity of 

the shading is not a solid dark area but a more diffuse irregular shape at various times of 

day (e.g., at or near sunrise and sunset). NOAA frequently uses HEA models to quantify 

impacts and habitat restoration activities. NOAA has quantified a 50 percent reduction 

in the calculation of new water coverage to account for movement of shade with the sun 

throughout the day in prior HEA models developed for use in Washington’s coastal and 

nearshore waters. The results of this model are consistent with this assessment.  

The functional impact from the shiploader will be limited to a minor reduction in 

primary productivity and habitat suitability for juvenile salmonids in the immediate 

footprint of the overwater structure. 

Impacts associated with the establishment of the new berth will be largely temporary, as 

most of the proposed dredging will occur in subtidal habitats adjacent to the existing 

navigation channel. The majority of the dredge prism would be located in areas already 

deeper than -30 feet. Dredging and material placement activities in subtidal habitats 

have the potential to result in short-term impacts to benthic organisms and their habitat, 

but these temporary impacts are not expected to significantly affect habitat suitability. 

Natural hydraulic processes routinely disturb benthic habitats at the site, and aquatic 

species that use this portion of the harbor are accustomed to these recurring 

disturbances.  

Establishment of the new berth would convert approximately 9,246 square feet (0.2 acre) 

of intertidal habitat to subtidal, which would represent a permanent conversion in 

habitat type. The conversion of this relatively small quantity of intertidal habitat to 

subtidal habitat would not represent a loss of habitat, but would reduce its biological 

productivity. 

Mitigation for aquatic habitat impacts consists of a combination of in-kind and out-of-

kind actions that will restore, create, and enhance intertidal habitats within inner Grays 

Harbor to directly offset the functional impacts to aquatic habitats that would occur as a 

result of the project. 

The proposed intertidal habitat creation and enhancements that are part of the proposed 

compensatory mitigation will create approximately 5,700 linear feet of new fish-

accessible tidal channel and approximately 0.92 acre of new intertidal and low salt 

marsh wetland habitat at the site. The new tidal channel will provide a low energy side 
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channel habitat within a mosaic of newly restored high and low salt marsh habitats. This 

newly created intertidal habitat will be included within the larger compensatory 

wetland mitigation project, and as such it will be surrounded by functional and 

protected high salt marsh habitat, as well as native scrub-shrub and forested buffer 

habitats. The intertidal habitat will provide high-quality off-channel intertidal habitat for 

species that rely on the intertidal habitats at the site, particularly juvenile salmonids and 

other resident fish. Intertidal habitats will also provide foraging habitat for shorebirds 

and other avian species that rely on habitats within the inner harbor. 

The 0.92 acre of newly created intertidal and low salt marsh habitat represents a 

replacement ratio of over 1.5:1 for all functional impacts to intertidal habitats associated 

with both the benthic impacts and overwater coverage associated with the 50 percent 

reduction for moving shade. The impacts do not represent a loss of habitat with the 

exception of the pile impacts and the conversion of intertidal to subtidal habitats 

associated with the berth dredging. The project will result in a substantial net increase of 

new functional aquatic habitat.  

The piles proposed for removal as compensatory mitigation represent approximately 

1,464 square feet of existing benthic habitat impact. The removal of these piles will 

restore benthic habitat and improve hydraulics and sediment transport within 

approximately 4.35 acres of habitat at the mouth of the Chehalis River, thereby 

enhancing fish access within an important area of habitat for out-migrating juvenile 

salmonids. In addition, removal of the structure will restore an area of approximately 

2,147 square feet of nearshore habitats. The pile removals will further offset benthic 

habitat impacts at a ratio of approximately 0.83:1. The extensive intertidal restoration 

actions that are proposed will provide the bulk of the compensatory mitigation for 

impacts to benthic habitat, but the habitat benefits associated with pile removal will 

provide direct, supplemental in-kind mitigation for aquatic impacts associated with the 

new pile footprints.  

The combination of proposed on-site intertidal habitat creation and enhancement and 

the off-site pile and overwater structure removal will provide both in-kind mitigation 

for benthic habitat and overwater coverage impacts associated with the new shiploader 

and berth construction. The functions provided by the newly created intertidal habitats 

(including off-channel habitat for juvenile salmonids and other resident fish species) and 

foraging habitat for avian species will fully compensate for the relatively minor impacts 

to aquatic habitat function that will occur associated with the shiploader and berth. The 

project will, therefore, result in no net loss of aquatic habitat function. 
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Fish and Wildlife Habitat Conservation Areas 

The Critical Areas Assessment that was submitted for the project discusses the presence 

of Fish and Wildlife Habitat Conservation Areas (FHWCA) at the project site in detail 

and also discusses the presence of FHWCA adjacent to the site, as well as within the 

vicinity.   

Federal and State Priority and Listed Species 

As discussed in the Critical Areas Report, Biological Assessment, and JARPA submitted 

for the project, the aquatic habitats at the project site and in the vicinity are documented 

habitat for a number of ESA-listed species. In addition, WDFW’s PHS database identifies 

the potential presence of several non-ESA-listed priority species and habitats.  

Impacts to ESA-listed species are described and detailed in the project’s Biological 

Assessment. While the project would have the potential to affect aquatic ESA-listed 

species during construction, these impacts will be temporary and will not result in any 

adverse effects. As presented in the sections above, the project with compensatory 

mitigation will result in no net loss of wetland or aquatic habitat function. For these 

reasons the project will result in no net loss of habitat function for Federally-listed 

species. 

Impacts to state-listed priority species are described and detailed in the Critical Areas 

Assessment for the project. Priority habitats mapped on the site include freshwater 

emergent wetlands, freshwater forested/shrub wetlands, and estuarine and marine 

wetlands. Priority species mapped as occurring on the site include steelhead trout, 

resident coastal cutthroat trout, Chinook salmon, chum salmon, and coho salmon. No 

terrestrial priority species are mapped as occurring at the site. There is an osprey 

(Pandion haliaeetus) nest in the northwest corner of the site that would be moved as 

part of the project, but osprey are currently not a state-listed priority species. Additional 

priority habitats are present in the vicinity of the project site, including estuarine 

wetland habitats, riparian habitats, and shorebird and waterfowl concentrations. 

The project will fully offset wetland impacts and impacts to aquatic species. As 

presented in the sections above, the project with compensatory mitigation will result in 

no net loss of wetland or aquatic habitat function. The project will also not affect any 

state-listed priority species or habitats off site on the Refuge. The project will not 

adversely affect wetland or aquatic habitats on the Refuge.  

The project will not affect shorebird or waterfowl concentrations on the Refuge. The 

project will be constructed and managed consistent with WDFW’s published 

management recommendations for shorebirds (Buchanan 2000). Specifically, WDFW 
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recommends avoiding and minimizing impacts to estuarine and wetland habitats, 

protecting areas of importance for shorebirds from human disturbance, (primarily 

recreational and grazing-related pressures), and managing the spread of invasive 

species. WDFW has not published specific management guidelines for waterfowl 

concentrations, but these same principles (avoiding impacts and protecting areas of 

sensitive habitat) apply.  

The project will result in no net loss of habitat function for state-listed priority species 

for the reasons provided above. 

Critical Saltwater Habitats 

Impacts to Critical Saltwater Habitats are described in the Critical Areas Assessment that 

was prepared for the project. Critical Saltwater Habitats are defined in Hoquiam SMP 

Appendix 2 Section 2.06.05 and include kelp and eelgrass beds; spawning and holding 

areas for forage fish, such as herring, smelt, and sand lance; subsistence, commercial, 

and recreational shellfish beds; mudflats and intertidal habitats with vascular plants; 

and areas with which priority species have a primary association.  

Kelp and Eelgrass Beds 

No kelp or eelgrass beds are mapped within the boundaries of the project site, and the 

baseline habitat survey conducted at the site did not identify any kelp or eelgrass beds. 

A review of the Washington State Coastal Atlas Map (Ecology 2017) indicates that 

patchy eelgrass beds are present on the Refuge west of the site and south of the site 

approximately 0.34 mile from the shoreline, across the navigation channel.  

Preliminary eelgrass and macroalgae presence/absence surveys were completed at low 

tide in May 2017 and February 2018 by diver observations and video survey in February 

2018 (RSS, 2018) in accordance with the USACE “Components of a Complete Eelgrass 

Delineation Report” (dated 9 January 2018). The USACE “Components of a Complete 

Eelgrass Delineation Report” (dated 9 January 2018) states, “In areas where there is a 

reasonable expectation for suitable eelgrass habitat (e.g., appropriate depth and 

substrate) to occur in the project vicinity, a Preliminary Survey may be used to support a 

statement regarding the absence of eelgrass at the project site.” The report further states 

that an acceptable methodology for completing such a survey would be a “series of 

photographs of the substrate taken while walking or wading at low tide.” 

The results of the eelgrass and macroalgae presence/absence preliminary surveys 

completed at the site and accompanying photos are included in Appendix F of this 

document. No kelp or eelgrass were observed in the project area during the low-tide 

surveys (May 2017 and February 2018) nor by the divers and video survey completed in 
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the proposed dredge and berth areas on February 2018. These observations indicate that 

there are no eelgrass or kelp beds present within the project area during two distinct 

periods (May and February). There is a low potential that eelgrass or kelp beds would be 

present during the growing season based on the results of the preliminary surveys, the 

high current, low-light transmission, and storm exposure at this site. 

No kelp or eelgrass are present within in any portion of the site and these aquatic 

vegetation resources would not be affected by the project. Off-site kelp and/or eelgrass 

resources on the Refuge will not be affected by the project, as no ground disturbance 

will occur on the Refuge. The project will, therefore, result in no net loss of kelp of 

eelgrass beds and no net loss of function of these resources where they are present off 

site. 

Forage Fish Habitat 

Grays Harbor and adjacent nearshore marine areas provide habitat for a variety of 

forage fish. The Forage Fish Spawning Map of Washington State (WDFW 2017a) shows 

sand lance, smelt, and herring spawning areas south and west of the project area, at the 

mouth of and within Grays Harbor approximately 9.5 miles from the project site; 

however, no forage fish spawning areas are mapped within or near the project area. The 

project will not affect forage fish habitat, and will result in no net loss of function for 

forage fish. 

Subsistence, Commercial, and Recreational Shellfish Beds 

There are no known subsistence, commercial, or recreational shellfish beds within the 

project site or immediate vicinity. A review of the Washington Department of Health 

(WADOH) Office of Environmental Health and Safety Commercial Shellfish Map 

Viewer, shows that commercial shellfish harvesting in the eastern portion of Grays 

Harbor (including the project site) is prohibited because of a wastewater treatment plant 

outfall in the vicinity (WADOH 2017a). Additionally, the Office of Environmental 

Health and Safety Shellfish Safety Information Map indicates that the same area is 

closed to shellfish harvest because of water quality (WADOH 2017b). Approved 

commercial growing areas are located approximately 4.7 miles west of the project area 

and throughout the western portion of Grays Harbor. The nearest public beach open to 

recreational shell fishers is Bottle Beach, approximately 8.75 miles southwest of the 

project area. Only the southern portion of this beach is open to shell fishing.  

The project will not affect subsistence, commercial, or recreational shellfish beds, and 

will result in no net loss of function of these resources where they exist elsewhere in the 

harbor. 
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Mudflats and Intertidal Habitats 

The intertidal habitats of Grays Harbor support of variety of invertebrates, including 

mollusks, crustaceans, worms, nematodes, copepods, and amphipods. These species 

provide forage for area shorebirds and fish, including juvenile salmonid that inhabit the 

estuary. The shoreline of the project site is armored with riprap; however, the shallow 

nature of the shoreline waterward of the OHWM means that there is a relatively wide, 

shallow intertidal mudflat that extends for approximately 700 feet to the edge of the 

Grays Harbor Navigation Channel. Most of the aquatic habitat at the adjacent Refuge 

also consists of these intertidal habitats. 

Impacts to intertidal habitat, and proposed compensatory mitigation are described 

previously. The functions provided by the newly created intertidal habitats (including 

off-channel habitat for juvenile salmonids and other resident fish species) and foraging 

habitat for avian species will fully compensate for the relatively minor impacts to 

aquatic habitat function that will occur associated with the shiploader and berth. The 

project will, therefore, result in no net loss of aquatic habitat function. 

Areas with which Priority Species Have a Primary Association 

As described previously, aquatic habitats at the project site provide suitable habitat for a 

number of ESA-listed and state priority aquatic species.  

The project would have the potential to affect aquatic priority species during 

construction but these impacts will be temporary and will not result in any adverse 

effects. As presented in the sections above, the project will result in no net loss of habitat 

function for any federal or state priority species with compensatory mitigation. 

Waters of the State and their Associated Riparian Areas 

Impacts to waters of the state are described in previous sections of this memorandum 

that address wetland and aquatic impacts. This section addresses associated riparian 

areas.  

Section 2.06.04.B of the Revised SMP establishes buffers along shorelines to retain areas 

of native vegetation and to allow habitat connectivity. The base buffer for Type S waters 

of the state (such as Grays Harbor) are established in Table 4-1 of the revised SMP, 

which establishes buffers by shoreline environmental designation and the water 

dependency of a proposed land use. These are referred to in the SMP as Shoreline 

Buffers. 

Section 4.04.02(C)(3) of the Revised SMP also states that the Shoreline Administrator 

may reduce the standard shoreline buffer width to the waterward edge of the improved 

road or railroad where one of the following crosses a standard shoreline buffer: 
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• A legally established road or railroad (excluding a private driveway). 

• The expansion of existing roads or railroads. 

• The construction of a new road or railroads related to cargo handling and freight 

mobility, whether included as a portion of a large development or submitted as an 

individual project.  

The reduction may only be granted if a qualified professional documents that the part of 

the standard shoreline buffer on the upland side of the road or railroad does not 

provided additional protection from the waterbody, and does not provide significant 

biological, geological, or hydrological functions for the waterward portion of the 

shoreline buffer adjacent to the OHWM of the waterbody.  

Airport Way runs east and west immediately north of the harbor and landward of the 

OHWM, isolating the upland portions of the site from the aquatic portions of the site. 

The developed upland portions of the site provide limited biological, geological, or 

hydrological functions because of the highly modified and industrialized nature of the 

site. South of Airport Way, functional shoreline buffer is limited to a small patch of trees 

and vegetated shoreline that would likely provide some small amount of habitat for 

animals that can tolerate a wide range of habitat conditions (e.g., ground squirrels, 

rabbits, opossum, raccoons, coyote, deer, and common rodent species), as well as 

migratory and resident songbirds, shorebirds, and raptors.  

The only functional shoreline buffer present on the site is located in the northwestern 

corner of the site, adjacent to the tidal portion of Wetland C. This buffer extends into the 

site to the south and east a maximum distance of 150 feet. This shoreline buffer is located 

within an area that has been disturbed from its natural condition. The entirety of the site 

was once part of the Grays Harbor tideflats, but the current tidal portion of Wetland C 

that extends onto the site consists of an excavated ditch. The existing shoreline buffer 

provides relatively low level protective function for the adjacent aquatic habitat. The 

vegetation consists of a mix of non-native emergent vegetation, invasive Himalayan 

blackberry, and native trees and shrubs. The project would impact approximately 

2.68 acres of this shoreline buffer. 

The project has avoided and minimized impacts to shoreline buffers to the extent 

practicable, and provides compensatory mitigation for unavoidable impacts. Consistent 

with HMC 11.05.330(6)(a-i), mitigation sequencing has been applied as described 

previously in this document, and vegetation removal in the shoreline buffer has been 

kept to the minimum necessary for the project.  
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The proposed compensatory mitigation would create approximately 5,941 linear feet of 

new tidal channels at the IDD#1 site. The associated 150-foot shoreline buffer associated 

with these new tidal channels would be approximately 33.49 acres in size, and would 

encompass the majority of the wetland mitigation site. This would represent a shoreline 

buffer replacement ratio of greater than 12.49:1, which is substantially greater than the 

1:1 ratio required in HMC 11.05.330(6). This shoreline buffer would be planted with 

native vegetation, and protected as part of the compensatory mitigation project, which 

includes a comprehensive suite of wetland creation and rehabilitation actions, enhanced 

wetland buffer creation, and pile and overwater structure removal.  

The function provided by this additional shoreline and associated shoreline buffer 

would exceed those provided by the existing shoreline buffer that would be impacted. 

There would be some minor temporal loss of shoreline function as native trees and 

shrub vegetation matures within the buffer. This temporal loss of function would be 

offset by the substantial additional acreage of shoreline buffer, and also by the fact that 

the buffer would be more densely planted with native vegetation than the impacted 

shoreline buffer. The mitigation plantings would be monitored and maintained for a 

period of 10 years, and the permits issued would include conditions requiring successful 

achievement of the mitigation goals. Therefore, the proposed project will result in no net 

loss of shoreline buffer or shoreline buffer function.  

Grays Harbor National Wildlife Refuge and Associated Species 

The proposed project and compensatory will not result in negative impacts to the 

Refuge or species that rely on the Refuge.  

Wetlands at the site currently provide some limited function to species that rely on the 

Refuge, though connectivity and accessibility is limited. The proposed project will result 

in some reduction in wetland function in wetlands at the project that drain to the 

Refuge, but the project would not result in any impacts that would measurably or 

significantly affect the quantity or quality of water that would be entering the Refuge. 

The project will be required to treat stormwater to meet state water quality standards, 

and water that is outfalling from the site will therefore be of similar or improved quality 

form the water that is currently entering the Refuge from the site.  

Avian species that rely on the Refuge, particularly shorebirds, currently use habitats on 

the project site only incidentally. The forested and shrub-dominated wetland habitats at 

the site provide habitat for migratory songbirds, and osprey and other raptors nest in 

the vicinity and are occasionally observed foraging and resting in developed upland 

portions of the site. The project would not affect the extent or quality of habitat at the 

project site for shorebirds or other avian species. Consistent with comments offered to 
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BHP by the Refuge Manager, the layout of the site was designed so that noisier 

equipment (e.g., unloading facility) is sited on the opposite side of the facility from the 

Refuge and the parking, administration and maintenance buildings are all located on the 

southeast corner of the site near the site's main entrance, minimizing cross-site traffic 

and potential associated interactions with wildlife. The unit trains on site will travel at 

very slow speeds (less than 6 mph), which will minimize both train-related noise and 

will also reduce the potential for any wildlife interactions.    

The proposed project will result in no net loss of habitat function on the Refuge. By 

contrast, the proposed off-site mitigation activities will provide a net increase in habitat 

function for species that rely on intertidal and estuarine wetland habitats similar to those 

present on the Refuge. 

Comment No. 25:  

HMC 11.05.620 (2)(e) requires that shoreline modifications and uses shall be designed and managed to 

prevent degradation of water quality and alteration of natural hydrographic conditions. Information must 

be provided as to how the shoreline modifications will be designed and managed to meet these 

requirements. 

Response:  

Shoreline modifications proposed as part of the project are limited to the dredging, 

dredge material disposal, and construction of in-water structures.  

The shiploader will be designed to maintain water quality. The shiploader will include 

belt covers, covered transfers, and a telescoping chute to prevent product spills and 

emission of fugitive dust during operations. The shiploader will also include 

instrumentation, such as radar, lasers, etc., which, combined with the automated control 

system, will prevent conveyors from operating unless they are over a vessel hold, 

thereby preventing accidental discharge of potash into the environment. Operations will 

require belts to be completely discharged into vessel holds prior to removing the 

shiploader booms from over a vessel. 

The dock structure consists of an open pile structure. This will allow natural flow 

conditions to be maintained. Dredging will be conducted in compliance with water 

quality permits to be issued by Ecology and will maintain compliance with adopted 

Washington State water quality standards.  

The overall hydrographic patterns and movement of water from the site will also be 

maintained to the extent practicable. The project will direct stormwater to treatment 

facilities. Treated stormwater will then be routed to existing points of outfall along the 
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Grays Harbor shoreline and in the northeast corner of the site. No new stormwater 

outfalls will be constructed.  

As noted in the response to Comment No. 20, the stormwater facilities at the railcar 

unloading facility have been designed at a location west of the proposed unloading 

facility improvements. This location was selected so that existing drainage patterns 

could be preserved to the largest extent possible. Based on site reconnaissance, this area 

presently drains to the west, and this pond location would allow treated stormwater 

runoff to continue to drain to the west and north, as in the existing condition. In the 

proposed location, stormwater runoff could be collected, treated, detained, and 

dispersed at the natural discharge location without requiring pumping of stormwater.  

Comment No. 26:  

HMC 11.05.620 (2)(h) requires that shoreline modifications are subject to the mitigation sequence in 

HMC 11.05.320. Information on how the shoreline modifications was assessed per the mitigation 

sequence in HMC 11.05.030 must be provided. 

Response:  

The entirety of the project, including the proposed shoreline modifications, have been 

developed consistent with the mitigation sequencing requirements established in HMC 

11.05.320. Only those portions of the project that were unable to be located outside of 

shoreline jurisdiction have been located in shoreline jurisdiction. The project has 

avoided and minimized impacts to the extent practicable, and compensatory mitigation 

has been provided for those unavoidable impacts to shoreline function. A description of 

the mitigation sequencing process is included in the permit application materials that 

have been submitted, and summarized in the response to Comment No. 12, the 

Alternatives Analysis, and the Mitigation Plan.  

Comment No. 27:  

HMC 11.05.620(2)(a-e & l) requires clearing, grading, and fill activities to be designed, located, and 

constructed to protect shoreline ecological functions and ecosystem-wide processes, be minimized to the 

extent feasible and necessary, be mitigated, specify specific criteria for filling wetlands, floodways, or 

below the OHWM, and that compensatory storage must be provided. Information must be provided as to 

how the project will be constructed to meet these criteria, including specific information on how the 

criteria of subsections (e) and (l) have been addressed as related to when fills are allowed and 

compensatory flood storage requirements. Additional information on potential construction activities and 

temporary work zones within these areas must also be provided such that the full extent of project 

construction impacts can be evaluated against the regulations in HMC 11.05.620.  
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Response:  

HMC 11.05.630(2)(a-e & l) (vice HMC 11.05.620) pertain to clearing, grading, and fill 

activities, and the proposed project’s compliance is detailed below (also see 

Section 8.3.6.15.1 of the SMP compliance narrative and the Mitigation Plan). 

 (a) All clearing, grading, and fill shall be located, designed, and constructed to protect shoreline 

ecological functions and ecosystem-wide processes, including channel migration. 

Cut and fill within shoreline buffer areas on the northwest portion of the site will occur 

to accommodate construction of the rail loop and storage warehouse. As evidenced in 

the Conceptual Mitigation Plan (Appendix D), the entire project, including clearing, 

grading, and fill has been located and designed (including construction design and 

identified construction BMPs) to protect shoreline ecological functions and ecosystem-

wide. Grading and excavation activities associated with the construction of the 

compensatory mitigation plan is designed to restore ecological processes, and will 

restore a tidal hydrologic regime to an area of filled former tideflats at the mouth of the 

Hoquiam River. 

(b) Clearing, grading, and fill shall be minimized to the extent feasible and only allowed when 

necessary to accommodate an approved shoreline use or development. 

The minimum amount of clearing and grading to accommodate the proposed project 

will be used. Approximately 2.68 acres of shoreline buffer will be permanently impacted 

at the project site by construction activities. These impacts will be offset by the 

mitigation identified for the project. The proposed compensatory mitigation would 

create approximately 5,941 linear feet of new tidal channels at the IDD#1 site. The 

associated 150-foot shoreline buffer associated with these new tidal channels would be 

approximately 33.49 acres in size and would encompass the majority of the wetland 

mitigation site. 

(c) Speculative clearing, grading, and fill are prohibited. 

No speculative clearing, grading, or fill is proposed. All work proposed is specifically to 

accommodate the use.  

(d) When clearing, grading, or fill causes adverse impacts to ecological functions, a mitigation 

plan prepared by a qualified professional must be prepared consistent with the provisions of HMC 

11.05.330. 

Approximately 2.68 acres of shoreline buffer will be permanently impacted by 

construction activities. These impacts will be offset by mitigation identified for the 
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project. The Conceptual Mitigation Plan (Appendix D) and the Wetland Delineation 

Report (IDD#1 Site) (Appendix Q) have been prepared by a qualified professional, 

consistent with the provisions of HMC 11.05.330. 

(e) Clearing, grading, and fill within wetlands, floodways, or CMZs, and fill waterward of the 

OHWM, is only allowed when:  

(i) Due consideration has been given to the site specific conditions; 

(ii) All impacts have been mitigated; 

(iii) All required state and federal permits have been obtained; and 

(iv) The shoreline use or development is one of the following: 

(A) A water-dependent use or public access to the shoreline; […] 

(D) The expansion or alteration of transportation facilities of statewide 

significance that are currently located in the shoreline, where alternatives to fill 

are infeasible; 

(E) Ecological enhancement, restoration or mitigation, when consistent with an 

approved plan; or […] 

Consideration for the specific site conditions was taken into account when designing 

both the proposed facility and the proposed mitigation. The proposed mitigation will 

fully mitigate for all impacts to the shoreline that result from the proposed development 

and development activities, and achieve no net loss in ecological functions as described 

in the response to Comment No. 24. Required state and federal permits (as identified in 

response to Comment No. 46) will be obtained prior to construction of the facility 

(including mitigation activities). The proposed clearing, grading, and filling within 

shoreline jurisdiction is permitted under Items (iv)(A), (D) and (E) above. Portions of the 

project are considered a water-dependent use. The freight railroad system and marine 

port facilities and services that are related solely to marine activities affecting 

international and interstate trade are considered transportation facilities of statewide 

significance per RCW 47.06.140. Therefore, clearing, grading, and fill within shoreline 

areas for the proposed project is permitted as it is required for the proposed expansion 

of transportation facilities of statewide significance). 
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(l) To prevent a loss of flood storage, compensatory storage shall be provided commensurate with 

the amount of fill placed in the floodway per HMC 11.05.340. 

The proposed facility will not experience a material rise in water levels due to flooding 

and certainly not a rise of 1.0 foot or greater based on Amec Foster Wheeler’s previous 

assessments (26 October 2017) This assessment is based on several considerations. 

 The first consideration is the proposed grading plan for the facility. Current 

estimates of the anticipated grading efforts yield an excavation volume of 

173,696 cubic yards and a fill of volume of 12,295 cubic yards. Thus, the site will 

experience a net cut of 161,401 cubic yards of floodplain storage. Because the project 

is creating a substantial net cut, there will be a substantial increase of flood storage 

capacity on the site.  

 The second consideration is that the connectivity between the site and the Hoquiam 

River does not provide effective in-and-out connectivity for draining the Hoquiam 

River downstream; instead, the project area only provides quiescent storage of water 

during flood conditions. This lack of effective connection is because the existing 

railroad embankment that runs along the northern edge of the property separates 

the floodplain of the project site from the Hoquiam River floodplain, and because 

areas north of the railroad do not both flow in and out of the river floodplain at the 

same time. 

 The proposed project is not making changes to the shore side of the property at the 

project site, so there will be no effect on Grays Harbor flood elevations. 

 A floodplain analysis of the proposed mitigation site will be completed once the 

conceptual mitigation plan has been reviewed and approved by the agencies. 

Comment No. 28:  

HMC 11.05.640 (2)(a) requires that dredging and disposal proposals utilize the mitigation sequence in 

HMC 11.05.320 and information must be provided on how the dredging portion of the project meets those 

requirements. 

Response:  

The dredging and berth design was developed consistent with the mitigation 

sequencing requirements established in HMC 11.05.030. A description of the mitigation 

sequencing process is included in the response to Comment No. 12 above and additional 

information is provided in the response to Comment No. 29 below.  

Comment No. 29:  

HMC 11.05.640 (2)(b) allows for dredging for development of new water-dependent industrial or port 

uses where there are no other feasible alternatives, significant ecological impacts are minimized, and 
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mitigation is provided. Additional information on how the proposed removal of piles (totaling 1,464 

square feet) and a derelict concrete structure (totaling 2,145 square feet) in a nearshore habitat provides 

adequate mitigation for the proposed new overwater cover (totaling over 35,000 square feet), new benthic 

impacts (totaling 1,768 square feet), and new dredging of approximately 184,000 cubic yards. The area 

(in square feet) of the dredge prism also needs to be provided.  

Response:  

The proposed dredging footprint and quantities associated with the project was updated 

after the permit applications were submitted because of refinements to the dredging 

design. The revised dredge prism is smaller in volume and area than the dredge prism 

design that was included with the original permit application submittal for this project. 

The new design minimizes dredging of the intertidal zone; almost all dredging is located 

below 0 foot MLLW.  

The project will result in impacts to benthic habitat as a result of initial dredging of the 

expanded berth. Approximately 110,000 cubic yards of material will be dredged from an 

area approximately 7.49 acres in size to provide sufficient draft for vessels calling on the 

new berth. The proposed berth will be approximately 4.72 acres in size. The dredge 

prism would be located almost entirely outside of intertidal areas, and the majority of 

the dredge prism would be located in areas already deeper than -30 feet, minimizing 

impact to higher quality habitat present in shallow waters. Dredging would convert 

approximately 9,246 square feet (0.2 acre) of intertidal habitat to subtidal. 

Impacts associated with the establishment of the new berth will be largely temporary, as 

most of the proposed dredging will occur in subtidal habitats adjacent to the existing 

navigation channel. The majority of the dredge prism would be located in areas already 

deeper than -30 feet. Dredging and material placement activities in subtidal habitats 

have the potential to result in short-term impacts to benthic organisms and their habitat, 

but these temporary impacts are not expected to significantly affect habitat suitability. 

Natural hydraulic processes routinely disturb benthic habitats at the site, and aquatic 

species that use this portion of the harbor are accustomed to these recurring 

disturbances and would be expected to rapidly recolonize disturbed areas.  

Establishment of the new berth would convert approximately 9,246 square feet (0.2 acre) 

of intertidal habitat to subtidal, which would represent a permanent conversion in 

habitat type. The conversion of this relatively small quantity of intertidal habitat to 

subtidal habitat would not represent a loss of habitat but would reduce its biological 

productivity. 
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Dredging and material placement activities have the potential to result in short-term 

impacts to benthic organisms and their habitat, but these temporary impacts are not 

expected to significantly affect habitat suitability. Natural hydraulic processes routinely 

disturb benthic habitats at the site, and aquatic species that use this portion of the harbor 

are accustomed to these recurring disturbances. Dredged material will be placed at an 

appropriate permitted in-water or upland location as determined by the results of 

dredged material characterization in accordance with the Washington Dredged Material 

Management Program. 

A summary of the proposed mitigation actions for impacts associated with dredging, 

and an accompanying analysis of how no net loss of function is achieved are provided in 

the response to Comment No. 24. 

Comment No. 30:  

HMC 11.05.640 (2)(e) requires that new dredging shall be sited and designed to avoid or minimize the 

need for new or maintenance dredging. Information must be provided to demonstrate how the pier and 

associated dredging was sited to avoid or minimize the need for new or maintenance dredging. 

Additionally, information on the anticipated frequency of maintenance dredge events must be provided. 

Response:  

The location of the in-water structures, including berth (and associated dredging), were 

chosen, in part, due to their proximity to the previously developed Terminal 3 pier and 

berth and the existing navigation channel. The dredging required for the project is 

adjacent to and in alignment with the existing Terminal 3 berth partially overlapping the 

Terminal 3 dredge boundary and in deeper water. The location of the berth in deeper 

water and overlapping with the Terminal 3 dredge prism will minimize the volume of 

dredging required to accommodate the proposed berth. 

The location and alignment of the berth will also serve to reduce the need for 

maintenance dredging as it is in line with the natural current and flow patterns in the 

area to reduce potential sediment deposition. Maintenance dredging of the proposed 

berth is expected to be completed at the same frequency as for the existing Terminal 3 

berth, which is maintenance dredged every four years on average. Three rounds of 

maintenance dredging have been completed at Terminal 3 between 2001 and 2012 with 

volumes ranging from 22,000 to 66,000 cubic yards. 

Comment No. 31:  

HMC 11.05.640(3)(c) allows for dredged material disposal in open waters as a conditional use when 

among other criteria being satisfied, the action is authorized by the Dredged Material Management Office 

(DMMO) or other applicable state and federal agencies (with conditions on open-water disposal as 

proposed). If the material is not suitable for open-water disposal, then it may need to be deposited in 
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upland areas or at an approved landfill depending on the ultimate sediment characterization. An 

authorization from the DMMO for in-water placement or an alternative backup plan that discusses 

upland disposal methods and material disposition must be provided prior to construction. For the 

purposes of compliance with the submittal requirements listed in HMC 11.05.640(4), additional 

information is needed regarding a “detailed analysis” of how the proposal will comply with the policies 

and regulations applicable to dredging applications. 

Response:  

The following analysis of compliance with HMC 11.05.640(3) is provided to supplement 

the information within the SMP compliance narrative. Approximately 78,300 cubic yards 

of the proposed 110,000-cubic-yard dredge prism were characterized during the 

February 2018 sampling event. The material was collected and characterized in 

accordance with the Dredged Material Management Office (DMMO) guidelines. BHP is 

coordinating with the DMMO regarding additional sampling that will potentially be 

required in order to attempt to characterize the dredge material management unit 

(DMMU), representing approximately 31,700 cubic yards that was not successfully 

sampled due to weather and current conditions during the February 2018 sampling 

event. 

The project sediment characterization report is in progress and will be provided to the 

DMMO for review and subsequent suitability determination. The report will be 

provided to the City and other regulatory agencies upon DMMO approval (anticipated 

August 2018). 

Data results from the sediment characterization completed in February 2018 indicate 

that the material characterized (approximately 78,300 cubic yards of the proposed 

110,000-cubic-yard dredge prism) meets the DMMO criteria for open-water disposal. 

(a) Dredge material disposal within shoreline jurisdiction may be permitted so long as: 

(i) Shoreline ecological functions and processes are preserved, restored, or enhanced. Factors to 

consider include surface and groundwater protection, erosion, sedimentation, and the impacts of 

floodwaters or runoff; and 

(ii) The disposal will not negatively affect public or private property. 

Response:  

As noted in the SMP compliance narrative, if dredged material is found to be suitable for 

in-water disposal, it will be placed in existing DNR-managed sites in Grays Harbor. 

These sites have been specifically identified and designated as disposal locations and are 

protective of the functions noted above.  
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 (b) Disposal of dredge material within CMZs is discouraged. In the limited instances where it is 

allowed, such disposal shall require a shoreline conditional use permit, if this provision is not 

intended to address the discharge of dredge material into the flowing current of a river or in deep 

water within the channel where it does not substantially affect the geohydrologic character of the 

CMZ. 

Response:  

The open-water disposal sites are not located in a CMZ as they are in open water. 

(c) Dredge material disposal in open waters may be approved when authorized by the Dredged 

Material Management Office or other applicable state and federal agencies, which may include 

the USACE in accordance with Section 10 (Rivers and Harbors Act) and Section 404 (Clean 

Water Act) permits and WDFW HPA; and when one of the following conditions apply: 

Response:  

The applicant has applied for permits (including Hydraulic Project Approval [HPA]) 

and will only conduct in-water disposal upon approval from the USACE and DMMO.  

(i) Open water disposal at an approved USACE disposal site is the common method for 

disposal of maintenance dredge materials from navigation channels and basins; or 

Response:  

Future maintenance dredging at the site will be evaluated for suitability for open-water 

disposal.  

(ii) If applicable, the use of dredge material to benefit shoreline resources shall be 

addressed through the implementation of a regional interagency dredge material 

management plan or watershed plan. 

Response:  

It is not anticipated that the dredged material will be used for beneficial use purposes 

but, if it is suitable and that use is proposed, BHP will work with the DMMP to meet the 

regional interagency management plan requirements. 

(d) All dredge material disposal on state-owned aquatic lands must comply with WDNR and 

WDFW standards and regulations. 

Response:  

Approval will be obtained through a WDFW HPA and through approval with the 

DMMO and DNR prior to conducting disposal activities. Neither approval will be 
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granted by the agency without the project being found to be in compliance with adopted 

standards and regulations.  

Comment No. 32:  

HMC 11.05.650 (2)(b) requires that in-water structures be designed, constructed, and maintained to 

ensure no net loss of shoreline ecological functions. Information on how the structure will be designed, 

constructed, and maintained to achieve no net loss of ecological functions must be provided. 

Response:  

See response to Comment No. 24, which provides a detailed account of the proposed 

mitigation actions for impacts associated with in-water structures, and an accompanying 

analysis of how no net loss of function is achieved are provided in the response to 

Comment No. 24. This information is also in the Conceptual Mitigation Plan 

(Appendix D) and the Wetland Delineation Report (IDD#1 Site) (Appendix Q). 

Comment No. 33:  

HMC 11.05.650 (2)(e) requires that shoreline modifications are subject to the mitigation sequence in 

HMC 11.05.320. Information on how the shoreline modifications was assessed per the mitigation 

sequence in HMC 11.05.030 must be provided. 

Response:  

See response to Comment No. 12, which provides a detailed description of the 

mitigation sequencing that was implemented for the design of the project.  

Comment No. 34:  

HMC 11.05.650 (2)(n)(ii) allows for new in-water structures to be permitted if it is demonstrated that the 

proposed structure utilizes BMPs and will not result in a net loss of shoreline ecological functions. 

Information on the operational BMPs to be employed for the proposed in-water structure must be 

provided. 

Response:  

Per HMC 11.05.650, this section applies to in-water structures3 located waterward of the 

OHWM. Per the code definition of “in-water structures,” the project does not propose 

any in-water structures, and the cited code section is not applicable to the project. 

                                                      
3 HMC 11.05.250 (Definitions): “In-water structure” means a structure placed by humans within a stream or river waterward 

of the OHWM that either causes or has the potential to cause water impoundment or the diversion, obstruction, or modification 

of water flow. In-water structures may include those for hydroelectric generation, irrigation, water supply, flood control, 

transportation, utility service transmission, fish habitat enhancement, or other purpose. 
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Regardless, proposed in-water project elements are limited to the 199 steel piles 

(associated with the trestle and shiploader structures [overwater structures]), including 

40 contingency piles and the supports for the stormwater outfall. Because the 

installation/construction of these in-water structures will result in no net loss of 

shoreline ecological functions (due to the proposed mitigation and construction BMPs 

[see Mitigation Plan]), the ongoing operations of the in-water structures and associated 

overwater4 structures are not anticipated to have any impact on shoreline ecological 

functions. Required maintenance of these elements would be done after obtaining 

required permits with BMPs (e.g., not allowing deleterious material to enter the water, 

collecting any debris that might enter the water during repairs, etc.) appropriate for the 

maintenance being completed.  

See response to Comment No. 24 for a detailed account of the proposed mitigation 

actions for impacts associated with in-water and overwater structures, and an 

accompanying analysis of how no net loss of function is achieved are provided in the 

response to Comment No. 24. 

Comment No. 35:  

Alternatives Analysis. Additional information is needed to demonstrate that other design alternatives 

that avoided greater wetland impacts were considered along with the reasons those alternatives were 

deemed infeasible. Although some information was provided verbally on how the project was designed to 

avoid impacts to wetlands and other critical areas at the 11 January 2018 site visit, this information is not 

reflected within the written permit application materials. Information to be provided should also include a 

fuller discussion of the considerations for siting on- and off-site mitigation beyond what was provided on 

page 8 of the Mitigation Plan. 

Response:  

The Alternatives Analysis prepared for the project (submitted 21 June 2018) documents 

the process that was undertaken to formally evaluate potential project alternatives. The 

Alternatives Analysis documents that the proposed project is the least environmentally 

damaging practicable alternative.  

A description of the mitigation site selection and evaluation process is provided as a 

response to Comment No. 14. This response documents the results of a multiyear 

evaluation process that was undertaken to evaluate and ultimately select the proposed 

suite of compensatory mitigation actions proposed for the project.  

                                                      
4 HMC 11.05.250 (Definitions): “Overwater structure” means a device or structure projecting over the OHWM, including, 

but not limited to: bridges for motorized or nonmotorized uses, piers, docks, floats, and moorage. 
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Comment No. 36:  

Evaluation of Wetlands. At the time of this memorandum, the wetland delineation (BergerABAM 2017d) 

had not been verified by the City, Ecology or the U.S. Army Corps of Engineers. After reviewing the 

delineation and participating in the site visit, we understand there is the potential for additional wetlands 

to be identified on the site. Additional information is needed to address whether stormwater features on 

site exhibit wetland characteristics using the methods outlined in HMC 11.05.820(b)(ii). The wetland 

delineations should be verified by all parties. The City intends to adopt the wetland verification as 

approved by Ecology and the USACE unless the applicant requests for the City to complete a separate 

verification. 

Per HMC 11.05.820(6)(a), the wetland assessment should include information about wetland and buffers 

within 300 feet of the project area. The wetlands located to the west of Paulson Road within 300 feet of the 

project area should be included in the wetlands evaluation. This information should also be considered in 

the wetland delineation relative to the categorization of wetlands on the project site, particularly related 

to the presence of priority habitats. 

Response:  

An updated wetland delineation report has been prepared and submitted for wetlands 

at the project site, and is included as an appendix to this document (Appendices D and 

Q). The USACE and Ecology have reviewed the project site boundaries in the field, and 

have given a preliminary concurrence with the boundaries as shown in the final report. 

The additional information requested in this comment is included in the updated 

wetland delineation report.  

A wetland delineation has also been conducted at the IDD#1 mitigation site, and this 

delineation report is included as an appendix to the mitigation plan (Appendix J). The 

USACE and Ecology have reviewed the wetland boundaries at the IDD#1 site in the 

field, and have given preliminary concurrence with the boundaries as shown in the final 

report. The applicant is committed to having both wetland delineations approved by the 

agencies, and to providing full mitigation for any unavoidable wetland impacts.  

Comment No. 37:  

Functional Assessment. Per HMC 11.05.820(6)(Iv), a functional evaluation using a local or state agency 

staff-recognized method and including the reference of the method and all data sheets, namely Ecology’s 

guidance per HMC 11.05.820(1)(b)(iii)), should be completed to support the evaluation of the adequacy of 

mitigation. 

An assessment of the functions and values of wetlands is also required to ensure that the proposed 

Mitigation Plan adequately addresses temporal loss of wetlands (e.g., from construction activities and 

associated construction areas), which are not otherwise discussed in the presented materials. 
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Response:  

Functional evaluations have been completed for each wetland consistent with Ecology’s 

Washington State Wetland Rating System for Western Washington (Ecology, 2014). This 

information, including all data sheets and associated analysis, is included in the updated 

wetland delineation reports (Appendix J [project site] and Appendix Q [mitigation site]).  

Comment No. 38:  

Bond Estimate. Per HMC 11.05.820(6)(vii), a bond estimate for the installation and the proposed 

monitoring and maintenance work is required to be submitted as a component of the required wetland 

technical report. As noted on page 29 of the Mitigation Plan (BergerABAM 2017c), this information was 

not provided. 

Response:  

An estimate of the costs to complete the required mitigation will be developed by BHP 

and provided to the City prior to beginning construction of the project. In addition, 

HMC 11.05.810(4) does not specify that a bond or other form of surety is required for the 

project. BHP does not believe a bond or other form of surety is necessary, because there 

are other methods available to the City to enforce mitigation requirements.  

Comment No. 39:  

Consistent with the requirements listed in HMC 11.05.850(3), the technical assessment should include a 

more specific discussion of the effects related to ecological functions of critical areas, habitat quality, and 

effects on species likely to occur, not just the potential for habitat or species to be present or an 

assumption that the proposed mitigation would be sufficient. Additional detail is needed explaining the 

impact and a correlation to how the proposed mitigation would ensure no net loss of ecological function. 

Response:  

This analysis is provided in the response to Comment No. 24, which provides a detailed 

account of the proposed mitigation actions for impacts to resources of concern, 

including critical areas, and an accompanying analysis of how no net loss of function is 

achieved. This information is also in the Conceptual Mitigation Plan (Appendix D) and 

the Wetland Delineation Report (IDD#1 Site) (Appendix Q). 

Comment No. 40: 

Per HMC 11.05.850(3)(c), evaluation of habitat conservation areas adjacent to the project site is also 

required. Therefore, the technical assessment should also address fish and wildlife habitat conservation 

areas present within the Grays Harbor National Wildlife Refuge. 

Response:  

This analysis is provided in the response to Comment No. 24, which provides a detailed 

account of the proposed mitigation actions for impacts to resources of concern, 
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including Fish and Wildlife Habitat Conservation Areas (FHWCA), and an 

accompanying analysis of how no net loss of function is achieved. This information is 

also in the Conceptual Mitigation Plan (Appendix D) and the Wetland Delineation 

Report (IDD#1 Site) (Appendix Q).  

Comment No. 41: 

More information about the potential impacts on special-status species is also needed related to pile 

driving. Although BMPs are proposed that would minimize the effects, if sensitive species are present 

within close proximity to pile driving, there is still a potential for impacts to occur. Additional discussion 

is needed to be able to evaluate whether the BMPs would reduce noise levels sufficiently to ensure no net 

loss. A discussion is also required of any relevant management recommendations for resources in or 

adjacent to the project site, including WDFW and Grays Harbor National Wildlife Refuge habitat 

management recommendations that have been developed on or adjacent to the project area consistent with 

HMC 11.05.850(3)(c)(iii). For example, relocation of the existing osprey nest was raised at the 11 

January 2018 site visit and should be discussed in the application materials. 

Response:  

Potential impacts to federally listed special status species from pile driving are 

documented in the Biological Assessment. Potential impacts to state-listed special status 

species are described in the Critical Areas Report. Additional information regarding 

impacts to, and mitigation for, special status species are provided in the response to 

Comment No. 24. 

The project has the potential to result in temporarily elevated underwater and terrestrial 

noise levels during pile installation and removal. A bubble curtain will be used during 

impact pile driving and/or proofing to reduce peak and cumulative underwater noise 

levels. The Biological Assessment documents that peak underwater noise levels are not 

expected to rise to levels where injury to aquatic species would occur. Similarly, 

cumulative underwater noise levels are not expected to rise to the level of adverse effect 

for fish, as any fish in the vicinity are expected to be moving through the vicinity and 

would, therefore, only be exposed to a small portion of the cumulative underwater 

sound pressure generated in a given day or pile driving.  

The Biological Assessment documents that terrestrial noise generated during impact 

pile-driving activity could exceed background levels within approximately 3,200 feet of 

proposed pile-driving activities. No terrestrial ESA-listed species or species proposed for 

listing under the ESA are expected to be present within this area where terrestrial noise 

levels could be temporarily elevated, and ESA-listed species are, therefore, not expected 

to be affected by temporarily elevated terrestrial noise during construction.  



MEMO: Permit Application Addendum  

10 August 2018 

Page 80 of 118 

Terrestrial noise levels could potentially be temporarily elevated above background 

levels during impact pile driving on a portion of the adjacent Refuge that is identified in 

WDFW PHS data as supporting priority concentrations of shorebirds and waterfowl. 

The Refuge is located over 2,000 feet from the location of the proposed pile-driving 

activity associated with the shiploaders, and terrestrial noise will have diminished by 

the time it reaches the Refuge. The Noise Report prepared for the project shows that the 

estimated sound levels of pile driving are 69 dBA and 59 dBA at the nearest sensitive 

receivers. While no specific noise-response levels have been established for shorebirds, 

these levels are below the levels established by the U.S. Fish and Wildlife Service 

(USFWS) for injury or disturbance of ESA-listed species, such as marbled murrelet. 

Construction activities would be temporary and restricted to daytime hours, minimizing 

potential impacts. However, wildlife within the area of elevated noise may avoid the 

area or exhibit startle responses during periods of loud construction noise. It is 

important to note that the project is within an area with existing industrial activities and 

other sources of loud noise, in particular, Bowerman Field. Wildlife in the area already 

experience noise disturbances. 

Comment No. 42:  

In general, documentation of coordination with the appropriate agencies and tribes is needed. 

Response:  

As previously noted, the Consultation Summary Report completed by BHP is included 

with this memorandum as Appendix C. BHP will continue to engage and foster long-

term meaningful relationships with appropriate agencies and tribes. 

Comment No. 43: 

Page 12 of the Shoreline and Critical Areas Assessment (BergerABAM 2017b) notes that the WDFW 

Priority Habitat and Species Database indicates there are concentrations of shorebirds or waterfowl likely 

to occur within or adjacent to the project site. Consistent with the standards noted above, additional 

information related to the potential effects on these shorebird concentrations is needed. 

Response:  

This analysis is provided in the response to Comment No. 24, which provides a detailed 

account of the proposed mitigation actions for impacts to resources of concern, 

including Priority Habitats and Species, shorebird and waterbird concentrations, and an 

accompanying analysis of how no net loss of function is achieved. This information is 

also in the Conceptual Mitigation Plan (Appendix D) and the Wetland Delineation 

Report (IDD#1 Site) (Appendix Q).  

The project will be constructed and managed consistent with WDFW’s published 

management recommendations for shorebirds (Buchanan, 2000). Specifically, WDFW 
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recommends avoiding and minimizing impacts to estuarine and wetland habitats, 

protecting areas of importance for shorebirds from human disturbance (primarily 

recreational and grazing-related pressures), and managing the spread of invasive 

species. WDFW has not published specific management guidelines for waterfowl 

concentrations, but these same principles (avoiding impacts and protecting areas of 

sensitive habitat) apply.  

Comment No. 44: 

An assessment is required of the presence and function of critical saltwater habitat to be present within 

the project site consistent with the requirements of the HMC and WAC 173-26- 21(2)(c)(iii)(C). 

Although there is some discussion as to the potential presence of these habitats, the evaluation must be 

completed per the standards set in WAC 173-26-221(2)(c)(iii)(C), including an assessment of the 

function of the resource and a description of how the proposed project could result in adverse effects. 

Response:  

This analysis is provided in the response to Comment No. 24, which provides a detailed 

account of the proposed mitigation actions for impacts to resources of concern, 

including critical saltwater habitats, and an accompanying analysis of how no net loss of 

function is achieved. This information is also in the Conceptual Mitigation Plan 

(Appendix D) and the Wetland Delineation Report (IDD#1 Site) (Appendix Q).  

Comment No. 45: 

Per WAC 197-11-330(5), a SEPA threshold determination shall consider whether a proposal has any 

probable significant adverse environmental impacts. This standard is distinct from, but informed in part 

by, the City’s determination of no net loss relative to the protection of shorelines and critical areas. 

Similar to the need for more information to support the determination of no net loss, additional 

information is needed to support the City’s evaluation of whether there is a potential for significant 

adverse environmental impacts. 

This outstanding information includes those areas already listed above relative to HMC Titles 10 and 11 

but also includes additional areas, which are noted further below. The SEPA checklist must be revised to 

clearly identify the following information so that a SEPA threshold determination can be made for the 

project: 

• Identification of reasonably likely impacts that may occur related to construction and operation of all 

elements of the proposed project, including any proposed mitigation for construction and operational 

elements of the project. 

• This discussion of impacts should address any information noted above under HMC Titles 10 and 11. 

In addition, other areas where additional information is requested are noted below by resource area. 

• If this information is not provided directly in the SEPA checklist, a citation detailing the 

corresponding technical report (including noting the specific chapter or section where the specific 
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information that supplements the SEPA checklist can be found) for each element of the environment 

(and associated subheadings in the SEPA checklist) must be provided. 

 

Response:  

This Permit Application Addendum and its associated appendices provide the 

additional information requested to address the SEPA threshold determination.  

The responses below (organized by environmental element) address the potential 

impacts and mitigation related to construction and/or operation of the proposed project. 

Comment No. 47 requested a summary of the mitigating measures proposed for each 

element of the environment, and in order to provide this information in one location, 

these have been incorporated into the responses for each element of the environment 

below (the response to Comment No. 47 directs the reader to this section). Citations to 

where this information was already provided and to corresponding technical reports is 

included where applicable.  

Regarding the “other areas where additional information is requested…by resource area,” 

please see the responses to Comment Nos. 48 through 57, which respond directly to 

those particular resource areas. If applicable, a reference to the associated comment 

(Nos. 48 through 57) is provided under each element response below. 

Earth  

Potential impacts to earth resources resulting from construction include erosion, 

grading, and clearing. Fill materials will be commercially produced soil, ballast, sub-

ballast, etc. Approximately 134,000 cubic yards of sub-ballast and ballast will be used. 

As part of the proposed compensatory mitigation for the project, excavation will be 

required to create new wetlands, and to rehabilitate existing wetlands. Preliminary 

estimates indicate that approximately 75,000 to 125,000 cubic yards of excavation may be 

required. The total volume of excavation needed will be determined in final design. 

Significant erosion at the project site or mitigation site caused by clearing, grading, 

and/or filling is unlikely due to both existing conditions (soils mapped at the site are 

rated as having a slight potential for erosion hazard, which indicates a low level of risk 

of erosion5), use of typical BMPs to control erosion and compliance with the 

requirements of the National Pollutant Discharge Elimination System Stormwater 

General permit that will be obtained for the project. This construction permit will 

require the preparation of a Temporary Erosion and Sediment Control (TESC) plan, a 

construction SWPPP, and BMPs to control the risk of erosion. Site BMPs may include use 

of mulch, silt barriers, containment systems, interim stormwater controls, and cover 

                                                      
5 U.S. Department of Agriculture – Natural Resources Conservation Service (USDA-NRCS). 2017. Web Soil Survey. 

Accessed on 18 May 2017 at https://websoilsurvey.sc.egov.usda.gov/App/WebSoilSurvey.aspx 
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measures (straw or plastic). Existing vegetation is to be preserved to the extent 

practicable, in addition to reseeding areas temporarily disturbed by construction.  

Once constructed, operations at the project site will be subject to the identified geologic 

hazards that are mapped for the general area, specifically liquefaction, seismic hazards, 

tsunami hazard, and potential volcanic hazards. Mitigation measures to address 

liquefaction and seismic hazards will be determined during building design and 

permitting, but in general, structures will be required to meet the standard requirements 

of the International Building Code and other applicable city/state standards. For 

additional information on liquefaction, please see the response to Comment No. 48. The 

potential for inundation caused by a tsunami is detailed further in the response to 

Comment No. 49. Although the likelihood of tsunami would be the same with or 

without the proposed action, the new facility would expose additional structures and 

workers to potential harm. Grays Harbor County has a Tsunami Warning Plan that 

includes a variety of methods to warn of a tsunami and a detailed map of areas subject 

to tsunami hazards, evacuation routes, and assembly areas. Workers at the site would 

respond to these warnings and follow established evacuation routes to areas of safety. 

Proposed structures at the site could be damaged during a tsunami event, but the type 

of structures and materials contained therein do not pose significant hazards to the 

surrounding community (e.g., potash could potentially be dissolved, but because of its 

nature, does not pose toxicity or fire hazards). 

Technical reports supporting the analysis include Section 6.3 of the Critical Areas 

Assessment (BergerABAM, 2017), the Draft Geotechnical Report, USD Crude by Rail 

Terminal, Port of Grays Harbor, Hoquiam, WA (Shannon & Wilson, Inc., 2013), and 

Integrated Tsunami-Hazard Assessment for a Coastal Community, Grays Harbor, 

Washington, by J. Preuss and G. Hebenstreit.   

Air 

Potential impacts to air quality due to construction and operation of the facility consist 

of air emissions, including dust generated during construction, and automobile, 

construction equipment, locomotives, and vessel emissions. A permit from Olympic 

Region Clean Air Agency (ORCAA) will be required for construction and operation of 

the facility. The facility is expected to be a minor source and this permit will require the 

project to address potential air impacts (e.g., emissions) from the construction of the 

facility.  

The major power source for operations is electricity, which minimizes the use of fossil 

fuels and associated emissions as power supplied by Grays Harbor County PUD is from 

hydor and nuclear sources. Emissions during operation are expected to be classified as a 
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“minor source” with stationary source emissions, below ORCAA thresholds (WAC 173-

401-530). Mobile source emissions (vehicles, locomotives, and vessels are subject to 

federal emission control standards. It is expected that the facility operations will require 

an Order of Approval (WAC 173-401-530) under a minor New Source Review regulated 

by the ORCAA. Some methods for controlling emissions will include the following. 

 All new stationary sources are required by ORCAA to employ Best Available 

Control Technology (BACT) requirements for emitted pollutants. 

 Dust will be controlled on site during operations through dust controls at each 

transfer site and the railcar unloading facility. Additionally, the product storage 

building and railcars will be enclosed and conveyors will be covered. 

 Emergency generators and other on-site engines will meet required emissions 

control standards. 

 Dust during construction will be controlled by typical means, such as site watering, 

cleaning dirt from equipment and trucks prior to exiting the site, and by street 

maintenance/cleaning in the vicinity of the project exit area. 

 Emissions during both construction and operations would be minimized by 

measures, such as limiting idling time of vessels, equipment, and vehicles. 

The Air Quality and Greenhouse Gas Analyses report (Ramboll Environ, April 2018) will 

be provided as an addendum to this permit submittal under a separate cover. The 

results of the study indicate that “criteria pollutant emission increases attributable to the 

proposed project will not cause or contribute to an exceedance of any ambient standard. 

Furthermore, the increases in toxic air pollutants attributable to stationary sources 

associated with the proposed project are sufficiently low to protect human health and 

safety from potential carcinogenic and/or other toxic effects.” (Ramboll Environ, April 

2018) 

Water  

Potential impacts to water quality may occur during both construction and operations, 

and, as a result, appropriate mitigation measures have been identified to protect water 

quality in compliance with city and state standards. There is a low potential that any 

waste materials will be generated on site that could enter groundwater or surface water. 

The site will have a facility-specific SPCC plan and spill kits throughout the site to 

prevent, minimize, and respond to spills that may result from day-to-day operations at 

the site. The facility includes a fueling station that will be constructed on a concrete pad 

within secondary containment appropriate to the size of the station. 
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Potential in-water impacts are associated with the construction of the shiploader facility, 

conveyance, and dredging needed to accommodate the ships at berth, in addition to the 

clearing and grading required to construct both the structures and the proposed 

mitigation site. The project will be designed to comply with all federal, state, and local 

regulations, controlling potential risks to water resources through project planning, 

design, and the application of required BMPs. 

Operational or construction-related adverse impacts on water resources are not expected 

with BMPs and site controls in place. A summary of general BMPs includes the 

following (additional BMPs are specified in the Conceptual Mitigation Plan 

[Appendix D]). 

 During construction, risks will be controlled through stormwater management BMPs 

that will be implemented following the requirements of the construction SWPPP and 

application regulations. These BMPs may include the use of silt fences, temporary 

stormwater ponds, or other appropriate methods to prevent, control, and treat 

stormwater prior to it leaving the site. 

 Construction impacts would be confined to the minimum area necessary to complete 

the project. 

 To the extent practicable, work would be performed during the dry season in 

wetland areas to limit potential sedimentation effects and interruptions in surface 

and subsurface flows. 

 Exposed soils would be stabilized with a vegetative cover or other erosion control 

treatment immediately following construction. Landscaping in compliance with City 

of Hoquiam standards would be installed to control erosion once the facility is 

functional. 

 Areas temporarily disturbed by construction activities would be revegetated with 

native vegetation within one year or one growing season after construction is 

complete. 

 Oils, fuels, or chemicals would not be discharged to surface waters or onto land 

where there is a potential for reentry into surface waters. 

 The project will obtain and comply with applicable permits, including a 

Construction Stormwater General Permit.  

Technical documents supporting this analysis include Section 4.2 of the Baseline Habitat 

Assessment (BergerABAM, 2017), Section 12.2 of the Biological Evaluation 

(BergerABAM, 2017), the Wetland Delineation Report (Appendix J), the Wetland 
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Delineation Report (IDD#1 Site) (Appendix Q), and the Conceptual Mitigation Plan 

(Appendix D). 

Plants 

The project will require the removal and/or alteration of all vegetation that is within the 

footprint of the rail, buildings, rail unloading facility, conveyor systems, and roadways 

associated with the proposed facility. Approximately 7.28 acres of ruderal habitat will be 

impacted and approximately 0.38 acre of vegetation within developing upland habitats 

will be impacted. Within riparian and associated habitats, approximately 6.62 acres of 

vegetation will be impacted.  

Impacts to wetlands and wetland vegetation have been minimized to the extent 

practicable; however, approximately 18.89 acres of unavoidable permanent, direct 

wetland impacts will result from the project. This includes approximately 0.12 acre of 

impact to a Category II tidally influenced ditch, approximately 15.86 acres of impact to 

Category III emergent, scrub-shrub, and forested wetlands, and 2.91 acres of impact to 

excavated wetland ditches that consist primarily of reed canarygrass and other ruderal 

grasses and weedy emergent forbs. The project will also result in indirect impacts to 

approximately 19.74 acres of wetlands at the project site, but these will not result in any 

vegetation impacts. The project will temporarily disturb approximately 23.96 acres of 

existing wetland at the IDD#1 site, during construction of the mitigation site. These 

impacts will be fully offset by the proposed mitigation seeding and planting with native 

salt marsh species. 

The potential for impacts to aquatic plants was also evaluated for the project. In order to 

evaluate the presence/absence of eelgrass and macroalgae, preliminary surveys were 

completed at low tide (May 2017 and February 2018) and via video survey in 

conjunction with the dredged material sediment sampling site visit in February 2018. A 

memorandum summarizing the survey is included as Appendix F. As noted in the 

memorandum, observations indicate that there are no eelgrass or kelp beds present 

within the project area during two distinct periods (May and February). In addition, 

there is a low potential that eelgrass or kelp beds would be present during the growing 

season based on the results of the preliminary surveys, the high current, low-light 

transmission, and storm exposure at this site. 

Impacts to on-site vegetation have been minimized and avoided to the extent 

practicable. A landscape design has not yet been developed for the project. A landscape 

plan would be developed to satisfy City of Hoquiam Landscaping and Screening 

ordinance (HMC 10.05.065) and/or other requirements. Native vegetation would also be 

incorporated into the mitigation plan. In addition, a 10-year monitoring program will be 



MEMO: Permit Application Addendum  

10 August 2018 

Page 87 of 118 

developed to assess the impacts and identify corrective actions to ensure the mitigation 

is successful. 

Technical documents supporting this analysis include the Preliminary Eelgrass and 

Macroalgae Presence/Absence Survey Memorandum (BergerABAM, 2018), the 

Biological Evaluation (BergerABAM, 2017), the Critical Areas Assessment 

(BergerABAM, 2017), the Wetland Delineation Report [Appendix J]), the Wetland 

Delineation Report (IDD#1 Site) (Appendix Q), and the Conceptual Mitigation Plan 

(Appendix D). Other permits associated with the project will address potential impacts 

to plant species; please see the table provided in the response to Comment No. 46 for an 

overview of permits and the potential impacts that they will address. 

Animals 

The project site does not provide high-value habitat for animal species due to past 

development and its current use as an industrial site. Several species and/or their 

designated critical habitat may occur in the general area according to the USFWS species 

lists. These species are not likely to be present within the action area based on the lack of 

suitable habitat according to the project Biological Evaluation and Critical Areas 

Assessment.  

There is the potential for the proposed project to impact the adjacent Refuge and/or 

associated species that may migrate onto the project site. Impacts could result from 

noise, lighting, stormwater runoff, traffic, and potential spills. BMPs and minimization 

or mitigation through design will minimize or eliminate these potential impacts (see the 

Critical Areas Assessment for additional information, BergerABAM, 2017). A summary 

of potential impacts to animal species and proposed mitigation for each is provided 

below. 

Construction Noise. Construction noise has the potential to cause birds or other animals 

to avoid the Refuge, aquatic species to flee the area, stress nearby resources, and 

potentially result in increased predation. Potential impacts will be minimized and/or 

mitigated where required by the following. 

 Using alternative construction methods (e.g., vibratory hammer for pile driving) 

 Timing and sequencing of major noise-producing activities for periods when 

sensitive species are less likely to be present 

 Limiting the number of piles or impact hammer blows completed in a day 

 Using noise attenuating devices on equipment (e.g., bubble curtains during pile 

driving) 
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Vehicular Traffic. There is the potential for an increase in vehicular traffic during facility 

construction, and there is the potential for a minor increase in vehicular traffic when the 

facility becomes operational. The increased traffic has the potential to increase the risks 

of wildlife strikes or spills related to vehicle accidents. Potential impacts will be 

minimized and mitigated by the following. 

 Training drivers to be alert for wildlife in the area 

 Equipping work vehicles with spill response kits 

 Installing bike racks and showers for employees and offering incentive programs for 

employees to encourage alternative methods of commuting other than by car 

Operation Noise. Operation noise has the potential to cause birds or other animals to 

avoid the Refuge, aquatic species to flee the area, stress nearby resources, and 

potentially result in increased predation. Potential impacts will be minimized and/or 

mitigated where required by the following. 

 Outfitting equipment with noise attenuation devices  

 Designing natural or engineered shielding for facility equipment (e.g., train 

unloading will take place within a covered structure) 

 Placing covers over powered equipment where required 

 Covering conveyors 

 Covering the train unloading facility 

 For the project layout, locating noise-producing equipment (e.g., train unloading 

facility) away from the boundary with the Refuge 

Train Traffic. Increased rail traffic may increase the potential for wildlife strikes; 

derailment; and diesel spills from engine and product spills that could directly affect the 

Refuge soils, groundwater, and surface water, thus, affecting saline-sensitive wildlife 

using the Refuge. Potential impacts will be minimized and mitigated by the following. 

 Training drivers to be alert for wildlife in the area 

 Equipping trains with spill response kits and having spill response equipment (e.g., 

on-call vacuum truck) readily available at the facility 

 Train speed will be slow (less than 6 mph) when entering the site and moving 

around the rail loop on site 
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 The facility rail loop is sized to hold an entire unit train during unloading, thus, 

limiting the amount of trains off site 

Vessel Traffic. Increased vessel traffic has the potential for direct disturbance or strikes 

to fish, birds, and other wildlife. Additionally, vessel-related fish kills or avoidance 

behavior could decrease catches in Usual and Accustomed Tribal Treaty Fishing areas. 

Potash spills (at dock, during vessel transit, collision) could cause a temporary, localized 

increase in salinity that may adversely affect saline-sensitive species, and fuel spills 

(fueling at dock, vessel collisions, etc.) could diminish water quality, cause fish kills, or 

foul the mudline and the shoreline in the area of the spill. Potential impacts will be 

minimized and mitigated by the following. 

 Slow ship speed within the harbor will minimize collisions, direct disturbance, and 

wildlife strikes. 

 The conveyor, on-site storage, and product storage areas on vessels are covered, 

thereby minimizing releases. The facilities will be regularly maintained to minimize 

the potential for a release originating from facility system malfunction. 

 Spill response plans and equipment will be in place at the terminal and on vessels, 

minimizing the volume of a release in the unlikely event that a spill should occur. 

Stormwater. Stormwater runoff has the potential to carry suspended solids from 

construction excavations/grading that could affect the Refuge by choking plant life or 

organisms with higher turbidity runoff. Stormwater runoff also has the potential to 

carry suspended solids during operations, which could affect Refuge saline-sensitive 

plant life in localized areas of increased salinity from dissolved potash if there was a 

release or spill of potash product at the proposed facility or on the adjacent roadway 

(Paulson Road). Additionally, alteration of drainage patterns at the site have the 

potential to disrupt Refuge hydrology by increasing runoff from increased impermeable 

surfaces at the project site. Potential impacts will be minimized and mitigated by the 

following. 

 Implementation of construction BMPs to reduce total suspended solids 

 Include erosion controls during construction (e.g., covering stockpiles and 

excavations, silt fences, hay bales, etc.) 

 Design the facility stormwater system to collect stormwater in infiltration ponds 

 Improve water quality in on-site north drainage through installation of a fish 

passage culvert could improve downstream water quality 
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Turbidity. Temporary increases in in-water turbidity (adjacent to the Terminal 3 portion 

of estuary) caused by construction activity could impact fish in the area by potentially 

injuring fish or cause avoidance behavior. Potential impacts would be localized and 

temporary. Usual and Accustomed Tribal Treaty Fishing areas could potentially be 

affected by the temporary and localized turbidity increases during dredging and 

construction of the in-water facilities. Potential impacts will be minimized and mitigated 

by the following. 

 Implementing construction BMPs, which potentially include construction timing, silt 

curtains, construction-material-handling controls, debris-handling controls, etc. 

Aquatic shading. Increased aquatic shading (adjacent to the Terminal 3 portion of the 

estuary) from new facility overwater structures can cause increased predation of fish 

swimming to deeper areas to avoid shading. This could affect Usual and Accustomed 

Tribal Treaty Fishing if the fish population declines due to increased predation. In order 

to evaluate the nature of the new overwater shading impacts, 3-D overwater shading 

modeling showing the overwater shading from the proposed structure throughout a 

given day was completed in April 2018 (see Appendix E). The 3-D overwater shading 

model was completed to evaluate the movement and configuration of the new 

overwater shading that will be created by the project’s in-water structures. The purpose 

of the study is to show that the new shading is not static in any one location for a long 

period of time, changes shape throughout the day, and likely results in less overwater 

impacts than a larger structure built closer to the water (see Sheets 1 and 2 of 

Appendix E).  

Appendix E summarizes the results of the shading modeling and shows snapshots of the 

shading created by the proposed structure at various times of day on the summer and 

winter solstices. The model shows that the shading created by the proposed structure 

will move and change shape with the sun. The model also shows that light passes 

beneath the structure at various times of day due to the angle of the sun’s rays and the 

relatively open nature of the proposed structure’s pile supports.  

The NOAA frequently uses HEA models to quantify impacts and habitat restoration 

activities. In prior HEA models developed for use in Washington’s coastal and 

nearshore waters, NOAA has quantified a 50 percent reduction in the calculation of new 

water coverage to account for movement of shade with the sun throughout the day. The 

results of this model are consistent with this assessment.  
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The functional impact from the shiploader will be limited to a minor reduction in 

primary productivity and habitat suitability for juvenile salmonids in the immediate 

footprint of the overwater structure. 

The pile-supported nature of the overwater structures allows light to pass beneath the 

structure at different times of day (See Sheets 1 and 2 of Appendix E). These factors 

likely minimize the overwater shading impacts from the new structure as noted in 

Appendix E. Potential impacts caused by aquatic shading will be minimized and 

mitigated by the following. 

 Majority of the structure will be located in deeper water (deeper than -20 feet 

MLLW) where juveniles salmonids are less likely to be present 

 Grated surfaces will be used on catwalks to minimize shading from the proposed 

shiploader structure 

 Impacts to aquatic habitats from new overwater shading will be offset through 

removal of existing overwater structure at the Port’s Terminal 1 site, and through 

proposed aquatic habitat enhancements at the IDD#1 site, specifically creation of 

new tidal side channel habitats, as described in the Conceptual Mitigation Plan 

(Appendix D) and the Wetland Delineation Report (IDD#1 Site) (Appendix Q) 

Benthic Habitat. Benthic habitat adjacent to the Terminal 3 portion of the estuary will be 

reduced by the construction of the shiploader structure. Potential impacts will be 

minimized and mitigated by the following. 

 New in-water structures (e.g., piles, etc.) will be minimized to the extent possible 

while retaining structural integrity of the facility 

Impacts to aquatic habitats from new piling will be offset through removal of existing 

pilings at the Port’s Terminal 1 site, and through proposed aquatic habitat enhancements 

at the IDD#1 site, specifically creation of new tidal side channel habitats, as described in 

the Conceptual Mitigation Plan (Appendix D) and the Wetland Delineation Report 

(IDD#1 Site) (Appendix Q).  

Lighting. Nighttime lighting resulting in increased light levels at the Refuge, Grays 

Harbor, and/or estuary could affect the nocturnal environment and behavior of in-water 

and upland species, including potentially altering the behavior of bird resting and 

foraging behavior. Potential impacts will be minimized and mitigated by using the 

following. 
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 Directional lighting and other features, such as those for Light Zone 1 (LZ1), Dark 

Zone, as defined by the Illuminating Engineering Society of America (IESNA) RP-33 

standard 

 Lighting power densities not to exceed ASHRAE/IESNA Standard 90.1; light areas 

only as necessary for safety and comfort 

 Yellow light sources could be used on site to minimize light pollution (sky-glow) 

Air. Particulates from vessel, vehicle, and train emissions and potentially from potash 

transport where not completely contained could fall onto the Refuge, fouling site plants 

and soils that could diminish upland and in-water habitat quality. Potential impacts will 

be minimized and mitigated by the following. 

 Compliance with emissions standards and permits; the Air Quality and Greenhouse 

Gas Analyses report (Ramboll Environ, April 2018) will be provided as an 

addendum to this permit submittal under a separate cover  

 Covering conveyors and equipping all transfer points with dust control to recover 

dust 

 Covering all train cars carrying potash 

 Covering storage areas 

 Covering product storage areas on vessels 

 Using site paving to minimize dust disturbance in driveways 

 Preserving on-site vegetation to the extent practicable 

Technical documents supporting this analysis include the Biological Evaluation 

(BergerABAM, 2017), the Conceptual Mitigation Plan (Appendix D), the Wetland 

Delineation Report (IDD#1 Site) (Appendix Q), the Critical Areas Assessment 

(BergerABAM, 2017), the Air Quality and Greenhouse Gas Analyses report (Ramboll 

Environ, April 2018), and the 3-D Shading Study Memorandum (Appendix E). Please 

see the table provided in the response to Comment No. 46 for an overview of permits 

and the impacts that they will address. 

Energy and Natural Resources 

As stated in the SEPA checklist (Question 6), the proposal will not impact the energy use 

of adjacent properties. The SEPA checklist further identifies energy conservation 

measures that will be part of the facility design. No significant impacts to energy 

resources are anticipated as part of the project. Energy conservation measures that will 

be part of the facility design will include selecting energy-efficient equipment, including 
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electrical motors designed for energy efficiency; using LED lighting at the site; and the 

facility’s capability to directly load potash from trains to the ships without interim 

storage when a ship is at berth, which eliminates the energy required to convey the 

potash to the product storage building prior to loading on ships. 

Environmental Health 

Technical information on the existing environmental health at the project site can be 

found in Section 5 of the Phase I Environmental Site Assessment (BergerABAM, 2017). 

As noted in the SEPA checklist (Question 7), there is low potential for environmental 

health hazards associated with the proposed project. Additional investigations (Phase II 

ESA and groundwater monitoring, BergerABAM, 2017 and 2018) were completed at the 

site to evaluate soil and groundwater conditions at the site. There were no exceedances 

of MTCA Method A Industrial criteria in the soil samples collected from the site. The 

Phase II ESA and groundwater monitoring reports will be provided to the agencies 

under a separate cover (anticipated May 2018).   

There is a low potential for a potash spill associated with the facility due to equipment 

malfunction, operator error, or inadvertent releases resulting from accidents (e.g., ship 

strikes). However, a potential potash spill could cause a localized increase in salinity in 

the marine environment, which has the potential to affect marine species intolerant to 

salinity changes. Marine waters surrounding the terminal exhibit dynamic fluctuations 

in salinity due to the site’s proximity to the mouth of the Chehalis and Hoquiam Rivers 

and tidal flux and currents. Localized increases in salinity resulting from potential 

potash spills would dissipate rapidly based on these conditions. The effects of a 

potential potash spill are expected to be minimal, as potash dissolves rapidly in water 

and is nontoxic (National Research Council, Pesticide Action Network of North 

America). Mitigation measures to address potential spills or other health hazards are 

identified in response to Comment No. 50 (and pages 30 through 33 of the SEPA 

checklist), including a list of applicable state and federal standards for vessels and 

operators. 

Technical analysis of noise associated with construction and operation, and appropriate 

proposed mitigation measures, are identified in the Noise Assessment (Ramboll 

Environ, 2017). As noted in the assessment, “Most construction, including pile driving, 

would occur during daytime hours. Because of the temporary nature of construction and 

lower sensitivity to noise during daytime hours, no additional construction noise 

mitigation is necessary for daytime construction activities.” Construction noise emitted 

between 10 p.m. and 7 a.m. would need to be controlled to enable compliance with the 

stricter nighttime noise limit of 50 dBA at off-site residences if nighttime construction is 

proposed. Additionally, “nighttime construction occurring between 8 p.m. and 7 a.m. 
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would need to be controlled such that it does not result in readily audible frequent, 

repetitive, or continuous noise at nearby residential locations.” 

The noise assessment indicates no mitigation is necessary for operational noise from the 

proposed project because the noise from on-site operations will comply with applicable 

noise limits (WAC 173-60) using the most stringent nighttime noise limits. The facility 

will not result in significant noise impacts due to increases over existing levels.   

The noise assessment concludes that “[t]he proposed facility is expected to comply with 

the WAC noise limits at all nearby sensitive receiving properties. Noise from trains, off-

site or on-site, while under the control of the railroad operator and engaged in interstate 

commerce are not subject to the noise limits. When considering potential noise impacts 

from increases over existing levels, all noise sources, including trains arriving and 

departing the facility, were included in our assessment. The assessment found that 

project-related increases over existing sound levels are not expected to result in 

significant noise impacts. Most nearby receivers would experience no impacts in the 

future with the facility, while residences very near the off-site rail line may experience 

moderate noise impacts.” (Ramboll Environ, 2017) 

Land and Shoreline Use 

As stated in the responses to the SEPA checklist (Question 8), the proposed facility is an 

industrial facility that is permitted by the zoning of the site and is consistent the 

comprehensive plan. Full analysis of the proposal’s compliance with land use and 

shoreline use regulations is provided in the Shoreline Master Program Compliance 

narrative (BergerABAM, September 2017). The project will result in the demolition of 

several existing structures (primarily dilapidated warehouses). The proposed project’s 

compatibility with existing and projected land uses and plans is demonstrated through 

compliance with the zoning, environmental, and land use permitting process. 

Compliance with applicable code provisions is demonstrated in the SMP compliance 

narrative, the SEPA checklist, this memorandum, and associated applications. 

Housing 

Impacts to housing are not anticipated. There will be no units of housing added or 

eliminated as a result of the proposed project. As there are no impacts to housing, no 

mitigation measures are proposed.  

Aesthetics 

BHP has completed a visual analysis (see Appendix G) to provide additional technical 

support for the evaluation of potential impacts associated with the aesthetics of the 

project. The analysis provides visual simulations and additional information on the 

visual impacts from the project, and identifies where visual impacts would occur 



MEMO: Permit Application Addendum  

10 August 2018 

Page 95 of 118 

(Hoquiam High School and Circle Drive). As concluded in the analysis, views of the site 

are primarily blocked by existing development and/or vegetation, and where visible. 

The views from the school and residences on Circle Drive would be impacted, however 

the impact would not block existing views of the shoreline. 

Light and Glare 

Light and glare has the potential to disturb birds and wildlife in the air by attracting 

wildlife to lights or disturbing their rest. Potential impacts and mitigation measures 

addressing light and glare are discussed in the response to Comment No. 53, the SEPA 

checklist (Question 11) and Section 6.7 of the Shoreline Master Program Compliance 

Narrative (BergerABAM, September 2017). Exterior building lights used for vehicle and 

worker traffic, rail unloading facility lighting, and shiploader lighting would be in use 

when shiploading operations extend into nighttime hours. A light and glare study has 

not been completed, but the project will incorporate lighting design and associated 

directional lighting to minimize glare and light spillage to the extent practicable. 

Lighting on buildings and the shiploader will need to be consistent with FAA 

requirements because of the site’s proximity to Bowerman Field and, thus, will minimize 

glare and be designed in accordance with safety associated with airport traffic. 

The project will incorporate lighting design and associated directional lighting to 

minimize glare and light spillage to the extent practicable. Directional lighting will be 

used on overwater structures to minimize light spillage onto the water during nighttime 

hours. Additionally, FAA-approved lighting will be mounted on buildings and 

structures as required for aviation safety. 

BHP is designing site lighting to reduce potential impacts to adjacent areas, as follows. 

Glare Control 

 Glare is controlled by prismatic glass options; glass and diffuse options reduce glare 

by 95 percent 

 Calculations include consideration for glare options; the BUG (Backlight, Uplight, 

and Glare) rating for every IES (Illuminating Engineering Society) file and fixture 

must be within limitations; all fixtures chosen will meet this requirement 

 For lighting within the criteria of RP8 and Industrial RP7, lighting levels will be 

adjusted to be within safety guidelines and achieve even lighting (no hot spots) 
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Light Shed 

 Lights will be generally aimed downward and back towards site if close to property 

line, thus reducing spillage. 

 Lighting on overwater structures will be shielded and aimed at the surface of the 

shiploader structure or vessel minimizing light spillage onto the water during 

nighttime hours. 

 Lighting will have shields to reduce back light if the light is close to a property 

boundary. 

 BUG rating of U0 (to up light) have been chosen for this project. 

 Roadway lighting is designed for safety and to meet criteria of RP8 for large trucks 

and vehicles. 

 Fixtures will be designed to point into site to light railway and service roads. 

Recreation 

There is an existing informal trail that loops around the IDD#1 site that will be improved 

and remain available public use. Although no recreational opportunities exist or are 

proposed on the project site, the Refuge is west and adjacent to the project site. It 

provides hiking and bird-watching opportunities. Grays Harbor provides informal 

recreational opportunities for boaters on the water. The John Gable Community Park is 

located across SR 109 from the project site. Please see the response to Comment No. 53, 

which identifies in detail the potential impacts to adjacent recreational uses from both 

construction and operation, as well as proposed mitigation measures. The analysis of 

impacts to recreational uses is supported by the Noise Assessment (Ramboll Environ, 

2017) and Sections 6.4, 7.0, and 8.0 of the Critical Areas Assessment (BergerABAM, 

October 2017).  

Historic and Cultural Preservation 

Please see the response to Comment No. 10 for a discussion of potential impacts to and 

proposed mitigation for historic and cultural resources. A site inspection and evaluation 

by professional archaeologists has been conducted (Cultural Resources Report [ICF 

2017]). Per pg. 7-1 of the report, a records review revealed no previously documented 

archaeological sites in the APE, and deep archaeological testing revealed no 

archaeological sites at the locations where project-related ground disturbance is 

anticipated to exceed the depth of fill. The deep archaeological investigations also 

verified that the predevelopment conditions in the APE consisted of an intertidal flat 

and salt marsh located seaward of the shoreline. 
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Although no archaeological sites were identified during the study, the nature of the 

archaeological sampling method used and the discovery of a deeply buried significant 

archaeological site nearby allow for the possibility that as-yet undiscovered significant 

archaeological sites may still be present in the APE. Per ICF’s recommendation (pg. 6-2), 

BHP will enlist appropriately credentialed professionals to conduct archaeological 

monitoring for any project-related ground disturbance that will exceed 17 feet in depth 

(i.e., railcar unloading facility) and that will result in excavation and exposure of native 

sediments (i.e., not pile driving). 

The technical document supporting the analysis of cultural resources is the revised 

Cultural Resources Technical Report (ICF 2017, revised February 2018). In addition, BHP 

has developed a Consultation Summary Report (Appendix C) to share with the City, 

which outlines current and planned coordination (including potentially affected tribes).  

Transportation 

Evaluation of the potential impacts and mitigation measures for vehicular and rail traffic 

are provided in the SEPA checklist (Question 14) and supported by the Traffic Impact 

Analysis (Kittelson & Associates, 2017). The traffic analysis concludes, “Based on the 

results of this traffic impact analysis, the proposed export facility can be developed 

while maintaining acceptable levels of service at the study intersections.” The primary 

findings and recommendations of this study are summarized below. 

Findings 

 Each of the study intersections operates within acceptable operating standards 

during the weekday AM and PM peak hours under existing conditions. 

 The Puget Sound & Pacific Railroad grade crossing of Fifth Street is currently lacking 

a crossbuck sign on the westbound approach, and the crossbuck on the eastbound 

approach is obscured by vegetation. 

 Using a conservative estimation of trip generation, the proposed export facility could 

generate approximately 430 vehicle trips per day, including 61 weekday AM peak 

hour trips (54 in and 7 out) and 58 weekday PM peak hour trips (10 in and 48 out). 

 All of the study intersections operate within acceptable operating standards during 

the weekday AM and PM peak hours and future year 2023 traffic conditions. 

 From an operations perspective, the reconfigured Paulson Road/Airport Way 

intersection (no longer having an east approach) could potentially be operated 

without traffic control pending the final geometric design. Removal of the existing 

eastbound yield sign on Airport Way may be appropriate given there potentially 

would be no conflicting turning or through movements upon reconstruction. 
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 Construction requirements for the proposed facility are not well enough defined at 

this time to assess construction traffic impacts. 

 It is expected that a formal traffic impact analysis may need to provide a 

construction traffic management plan; however, no construction-related intersection 

capacity impacts requiring mitigation are anticipated at this time. 

Recommendations 

 Traffic control device needs at the four existing Puget Sound & Pacific Railroad 

grade crossings west of the Hoquiam River should be considered as the rail line 

serving the proposed export facility site is improved. 

 The need for and extent of improvements required is expected to be addressed in 

detail through a separate improvement project process conducted by the Puget 

Sound & Pacific Railroad. 

 At a minimum, we recommend that existing vegetation and the passive signage at 

the Fifth Street railroad crossing be addressed to ensure signs and crossing devices 

are placed appropriately in accordance with the Manual on Uniform Traffic Control 

Devices. 

 The reconfigured Paulson Road/Airport Way intersection final design and traffic 

control should be evaluated further in coordination with the City of Hoquiam and 

Port of Hoquiam during the roadway design. 

 As part of facility site planning, on-site landscaping, as well as any above ground 

utilities and signage be located and maintained at the proposed site driveway on 

Airport Way during the site design phase to provide adequate intersection sight 

distance in accordance with A Policy on Geometric Design of Highways and Streets, 

6th Edition and/or as per City requirements.” (Kittelson & Associates, Inc., 2017) 

Additionally, the analytical results from the recently completed dredged material 

characterization indicate that the dredged material associated with the project should be 

suitable for in-water disposal. Dredged material placement is, therefore, unlikely to 

impact upland traffic. The DMMO dredged material Suitability Determination will 

follow the dredged material characterization report submittal to the DMMO (anticipated 

May 2018). 

Please see the response to Comment No. 57 for a detailed evaluation of potential marine 

vessel traffic impacts and proposed mitigation.  
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Public Services 

As stated in the SEPA checklist (Question 15), the project is not anticipated to result in 

an increased need for public services. Therefore, no mitigation measures are proposed. 

Utilities 

As stated in the SEPA checklist (Question 16), the proposed project will entail new 

utilities (substation and stormwater ponds), and other utility needs will be provided by 

existing utility providers (see Section 4.6 of the SMP Compliance Narrative). No 

mitigation measures are proposed as there are no impacts to utilities that need to be 

addressed. 

Comment No. 46: 

A discussion of any other required local, state, and federal permits or approvals that will be obtained that 

would address in part or in whole these impacts. 

Response:  

The proposed project is anticipated to require the following federal, state, and local 

permits and authorizations. The table below summarizes what impacts each permit will 

address.  

Table 2. Required Permits/Authorizations and Associated Impacts Addressed 

Federal Permits 

Agency Permit Impacts Addressed 

U.S. Army Corps 

of Engineers  

Section 10/404 

Permit  

The Section 10 and 404 permit requires the preparation of an 

Alternatives Analysis documenting that the project as permitted 

represents the least environmentally damaging practicable alternative. 

It also requires compensatory mitigation to offset impacts associated 

with dredging and/or fill placement within waters of the United States.  

Dredged Material 

Management 

Program  

Dredged Material 

Disposal Suitability 

Determination 

This determination evaluates the suitability of the proposed dredged 

material for open-water disposal and anti-degradation requirements 

established in the Washington sediment management standards for the 

post-dredge surface. 

NOAA National 

Marine Fisheries 

Service 

Incidental 

Harassment 

Authorization 

Addresses potential disturbance to marine mammals near the project 

during piling installations. This authorization will require the project to 

minimize the extent of impact to marine mammals through 

implementation of BMPs, and will require monitoring during 

construction to verify compliance. 

U.S. Fish and 

Wildlife 

Service/NOAA 

Section 7 ESA 

Consultation and 

Biological Opinions 

Addresses potential impacts to ESA-listed species and designated 

critical habitats. These consultations require the project to minimize the 

extent of impact to ESA-listed species through implementation of BMPs, 

and/or through compensatory mitigation.  

U.S. Department 

of Historic 

Preservation 

Section 106 

Cultural Resources 

Review 

This review addresses potential impacts to cultural resources from 

construction of the facility. A cultural resources survey was completed 
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Federal Permits 

Agency Permit Impacts Addressed 

for this review, including an unanticipated discover protocol/inadvertent 

discovery plan to be implemented during construction. 

U.S. Coast Guard 
Private Aids to 

Navigation Review 

This review addresses the need for USCG-approved lighting or marking 

to aid vessel navigation and minimize strikes or collisions with in-water 

structures. 

Federal Aviation 

Administration 

Obstruction 

Evaluation 

 

The evaluation will determine if any proposed structures at the site will 

pose a hazard to airfield operations at Bowerman Field. The evaluation 

will also identify any necessary lightings or markings that will be 

required for facility structures. 

 

State Permits 

Agency Permit Impacts 

Washington 

State 

Department of 

Ecology (Ecology) 

401 Water Quality 

Certification 

This permit authorization addresses potential impacts to water quality 

from construction or operation of the project. The project must 

document compliance with state water quality standards, and impacts 

to water quality must be minimized through implementation of BMPs.  

Coastal Zone 

Management 

Consistency 

Determination 

Manages coastal activities and resources so that proposed projects are 

consistent with in-water uses allowed by Washington State. 

National Pollutant 

Discharge 

Elimination System 

Construction 

Stormwater 

General Permit 

This permit addresses potential impacts to stormwater during 

construction, including erosion/turbidity, contaminant entrainment 

spills, etc. The project will be required to comply with state water-quality 

standards, and will require the preparation of a SWPPP) implementation 

of appropriate BMPs, and associated monitoring and reporting.  

Washington 

Department of 

Fish and Wildlife  

Hydraulic Project 

Approval  

This authorization addresses potential impacts to aquatic species and 

habitats within the state. It requires the project to minimize the extent 

of impact to aquatic species through adherence to work windows, 

implementation of BMPs, and through compensatory mitigation.  

Washington 

State 

Department of 

Natural 

Resources  

Use Authorization 

The purpose of this authorization is to protect and manage the use of 

state-owned aquatic lands, consistent with Chapter 79.105 RCW. This 

will address facilities to be constructed on state aquatic lands and may 

require a lease or revisions to an existing lease. 

Washington 

State 

Department of 

Historic 

Preservation 

Section 106 review  See above (U.S. Department of Historic Preservation). 

 

http://apps.leg.wa.gov/rcw/default.aspx?cite=79.105
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Local Permits 

Agency Permit Impacts 

City of Hoquiam 

State 

Environmental 

Policy Act  

Threshold 

Determination 

The SEPA review will address potential impacts to all aspects of the 

environment that could occur associated with the project. The process 

will identify potential impacts, determine the level of significance, and 

identify appropriate mitigation for any potentially significant impacts. 

Floodplain Permit 

Permit is required for projects built within identified floodplains to 

identify any needed mitigation to minimize flooding hazards. The 

floodplain permit will require documentation that flood hazards can be 

avoided or appropriately mitigated. 

Critical Areas 

Permit 

This permit will address potential impacts to areas defined by the City 

as critical areas, including wetlands, aquifer recharge areas, fish and 

wildlife habitat, floodplains, and geographically hazardous areas. This 

permit will require the project to minimize the extent of impact to critical 

areas through implementation of BMPs and requires compensatory 

mitigation for any unavoidable impact. 

Land Use 

Conditional Use 

Permit 

This permit provides authorization for land uses that must meet certain 

specific conditions of approval within the City.  

Shoreline 

Substantial 

Development 

Permit 

Required for new developments in the City that could interfere with 

public use of shorelines of the state. This review, which also requires 

Ecology review and approval, will address potential impacts to all 

aspects of consistency with the City’s SMP) and will require that 

impacts to shoreline functions are avoided, minimized, and 

appropriately mitigated. 

Shoreline 

Conditional Use 

Permit 

This permit provides authorization for land uses within shoreline 

jurisdiction that must meet certain specific conditions of approval under 

the City’s SMP. This permit authorization also requires Ecology review 

and approval. 

Building, 

mechanical, 

plumbing and other 

associated permits 

for the construction 

of buildings and 

structures  

Construction permits require that all structures that are engineered 

pursuant to City Building Code. These permits address safety and 

engineering of facility structures. 

Olympic Region 

Clean Air Agency 

Notice of 

Construction 

RCW 70.94, ORCAA Rule 6.1, and WAC 173-401 specifies that 

construction of facilities that may discharge air pollutants require 

approval from the ORCAA. The facility is expected to be a minor source 

of air pollutants, and this permit will address potential air impacts (e.g., 

emissions) from the construction and operation of the facility. 
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Comment No. 47:  

A summary of the mitigating measures proposed for each element of the environment from the 

corresponding technical reports and a direct correlation between the potential impacts and the adequacy 

of the mitigation. 

Response:  

Please see the response to Comment No. 45 for a discussion of the likely impacts and 

mitigating measure proposed for each element of the environment. 

Comment No. 48: 

The project site is located within an area of relatively high risk of liquefaction. Provide additional 

information describing the potential impacts that could occur and how these risks would be addressed 

through compliance with other applicable regulations and subsequent engineering reviews. 

Response:  

Geotechnical investigations indicate that liquefaction risk is limited to offshore and near-

shore facilities, and proposed marine structures will be designed to withstand loads 

from liquefied offshore soils, per ASCE 61-14. Administration and maintenance 

buildings will be designed per International Building Code, including required seismic 

criteria. Compliance with these standards will serve to protect human health and safety. 

Comment No. 49: 

The Shoreline and Critical Areas Assessment (BergerABAM 2017b) acknowledges that the project site is 

located within a tsunami hazard zone; however, there is no discussion of what the potential impacts 

related to this risk are and whether any mitigation would be needed to address this risk. Provide 

additional information on this topic. 

Response:  

Please see the information provided in Section 8.1.3 of the SMP compliance narrative. 

Tsunami risk is based on a review of “Integrated Tsunami-Hazard Assessment for a 

Coastal Community, Grays Harbor, Washington” by J. Preuss and G. Hebenstreit.6 This 

paper indicates that the risk of flooding due to tsunami is lower than flooding from 

other causes; e.g., river level, storm surge, etc. The site is designed to protect 

infrastructure from inundation in 200-year events, with consideration for climate 

change. 

Notwithstanding of the above findings, the project site is located in an area that has the 

potential to be inundated by tsunami waves, as identified by the DNR’s Tsunami 

                                                      
6 https://www.wou.edu/las/physci/taylor/g473/seismic_hazards/pruess_1996_tsunami_grays_harbor_WA.pdf  

https://www.wou.edu/las/physci/taylor/g473/seismic_hazards/pruess_1996_tsunami_grays_harbor_WA.pdf
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Inundation Model.7 The extent of damage would vary with the location and magnitude 

of the seismic event, the tidal level at the time of the earthquake, the current state of sea-

level rise, and the amount of debris. Although the likelihood of tsunami would be the 

same with or without the proposed action, the new facility would expose additional 

structures and workers to potential harm. Grays Harbor County has a Tsunami Warning 

Plan that includes a variety of methods to warn of a tsunami and a detailed map of areas 

subject to tsunami hazards, evacuation routes, and assembly areas. Workers at the site 

would respond to these warnings and follow established evacuation routes to areas of 

safety. Proposed structures at the site could be damaged during a tsunami event, but the 

type of structures and materials contained therein do not pose significant hazards to the 

surrounding community (e.g., potash could potentially be dissolved but, because of its 

nature, does not pose toxicity or fire hazards). 

Comment No. 50: 

Provide additional information about the potential likelihood of an incident involving the release of potash 

into water and any measures that would minimize these risks. Also provide additional information about 

the potential effects on aquatic species in the event of a release and additional information about how 

quickly the effects would dissipate. 

Response:  

Per the SEPA checklist, there is a low potential for environmental health hazards 

resulting from potential potash spills, as potash is nonflammable, nontoxic, and the 

facility will not produce hazardous waste. Potash is classified as Group C per the 

International Maritime Solid Bulk Cargoes (IMSBC) code. Class C cargos are defined by 

the IMSBC code as “cargoes which are neither liable to liquefy nor possess chemical 

hazards.”8 

There is a low potential for small potash spills associated with the facility because of 

equipment malfunction, operator error, or other inadvertent releases. A large spill to the 

aquatic environment would likely only occur because of a catastrophic incident 

involving a marine vessel that resulted in failure of a ship hull and release of cargo from 

a hold or in sinking of the vessel. These types of incidents are extremely rare. Vessels 

calling at the facility are subject to pilotage, and the navigation channel is well defined 

and maintained. Because the material is a dry bulk, it does not pose the same risk of a 

release as liquid cargos.  

                                                      
7 https://geologyportal.dnr.wa.gov/#natural_hazards  
8 https://www.ukpandi.com/fileadmin/uploads/uk-

pi/LP%20Documents/IMSBC%20Code%20pocket%20guide.pdf 

https://geologyportal.dnr.wa.gov/#natural_hazards
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Spills to land would be cleaned up by on-site equipment and sweeping (or vacuuming), 

disposed of legally, and would not pose a risk to the natural environment. 

Impacts of a potash spill to the marine environment are limited to potential changes in 

salinity. Potash dissolves in water and could increase salinity. There is no method of 

response to potash spills into water due to its solubility in water. It is not possible to 

contain or clean up spills in water because potash rapidly dissolves. Smaller spills would 

not likely result in a change in salinity levels that would affect aquatic species, as the 

receiving water is already saline and is very large with dynamic currents and tidal 

flows.  

A large potash spill into water could cause a localized and temporary increase in salinity 

in the marine environment, which has the potential to affect marine species intolerant to 

salinity changes. Marine waters surrounding the terminal exhibit dynamic fluctuations 

in salinity due to the site’s proximity to the mouth of the Chehalis and Hoquiam Rivers 

and tidal flux and currents9, and species have adapted to these conditions. Localized 

increases in salinity resulting from potash spills would dissipate rapidly based on these 

conditions, and effects would be expected to be minimal.  

There are federal requirements for notification to the U.S. Coast Guard and state 

requirements for notification to state agencies in the case of any commercial vessel 

problems that could lead to accidents (46 CFR 4.05-1 and 4.05-2 and WAC 173-303 and 

173-182). Both the U.S. Coast Guard and Washington state inspectors board commercial 

vessels regularly to check for documentation and certificates, and to inspect the material 

condition of the vessel to identify problems. The Port and Washington State-licensed 

pilots work closely together when managing vessel movements. 

The vessels calling at the port are subject to the following standards and regulations. 

 Ports and Waterways Safety Act of 1972 (31 U.S.C. 1221 et seq.): Authorizes the 

U.S. Coast Guard to provide for navigation and vessel safety: protect the marine 

environment: and protect life, property, and structures in, on, or immediately 

adjacent to the navigable waters of the United States. 

 Port and Tanker Safety Act of 1978 (33 U.S.C. 1221 et seq.): Grants the U.S. Coast 

Guard broad and extensive authority to supervise and control all types of vessels, 

foreign and domestic, operating in U.S. navigable waters. 

                                                      
9 http://wildfishconservancy.org/projects/grays-harbor-juvenile-salmon-fish-community-

study/WFCGraysHarbor2013AnnualReport.FINAL2.pdf 
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 Navigation and Navigable Waters, Subchapter E: Inland Navigation Rules (33 CFR 

83-90): Applies to all vessels on the inland waters of the United States and 

complement the International Regulations for Preventing Collisions at Sea 1972, 

which are applicable in international waters. 

 Washington State Pilotage Act (RCW88.16): Establishes requirements for compulsory 

pilotage provisions in certain waters of the state, including Grays Harbor. 

Comment No. 51: 

Noise increases are addressed in the Preliminary Noise Assessment (Ramboll Environ 2017). Provide 

more information on the following topics and update the SEPA checklist to include the information 

presented in the report or a reference to the report.  

• Reasons why noise monitoring was not completed at the Grays Harbor National Wildlife Refuge and 

why baseline levels are assumed to be more similar to urbanized areas (e.g., R1/R2) than closer land 

uses (e.g., high school). 

• Provide additional quantitative information about the potential level of noise associated with the 

railcar vibrators and clarify whether this source was considered in the operational noise analysis. 

Response:  

Noise monitoring was not conducted at the Refuge because there are no human 

activities in the Refuge areas adjacent to the project site, and the regulatory noise 

standards address impacts to humans (as opposed to wildlife). However, the Refuge 

was included in the noise modeling assessment, and sound level meter (SLM) 1—which 

is located near the high school—was selected to be representative of noise levels that 

would be encountered at the Refuge (see Table 3 of the Noise Assessment). Residential 

noise levels were considered for the Refuge as they provide a conservative level of noise 

sensitivity. 

SLMs were used to measure baseline sound levels at four locations in the project 

vicinity, which were used to assess the potential for noise impacts due to increases over 

baseline sound levels. For this assessment, the lowest-measured day-night average 

sound level (Ldn) was used to represent the Refuge, intending to provide the most 

conservative result. It should be noted that the Ldn was essentially the same at SLM1 

(the high school) as at SLM3 (a residential community farther away from the highway).  

Section 4.2.2 of the Noise Assessment addresses the railcar vibrators and includes 

quantitative information on the potential noise volumes that could be generated by the 

equipment. The assessment notes that, regardless of the type or quantity of vibrator 

selected, the railcar vibrators would be used inside of the railcar unloading building, 

and the building would be over 1,100 feet away from the nearest off-site sensitive 
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receivers. Therefore, railcar vibrators are not expected to result in excessive sound levels 

at the nearest receivers to the railcar unloading building. 

Comment No. 52:  

No other comments except that portions of the site are also designated as shoreline aquatic. 

Response:  

Agree and noted – Portions of the site are designated as shoreline Aquatic. There are no 

proposed changes to permit documents as they address activities within the Aquatic 

designation and compliance with associated shoreline regulations.  

Comment No. 53: 

SEPA – Recreation: Address the potential impacts associated with construction and operation (e.g., noise, 

light, and glare) that could adversely affect adjacent recreational areas, such as the Grays Harbor 

National Wildlife Refuge. 

Response:  

This response provides additional information and some corrections to Question 12 of 

the SEPA checklist. Since submittal of the SEPA checklist, the project area has been 

expanded to include the IDD#1 site, which is currently used by pedestrians for 

unauthorized access along an informal trail. The proposed mitigation site will maintain 

and improve the existing trail and provide public access to the waterfront at the IDD#1 

site. Short-term impacts could include the temporary closure of the trail as restoration 

activities take place; however, whether this is needed, is not yet known and would be 

short term. Recreational impacts at the IDD#1 site will have no negative long-term 

impacts, while providing long-term benefits through the restoration of the existing 

wetlands. 

As noted in 12(a), the Refuge is immediately west of the project site and John Gable 

Community Park is located across SR 109 from the project site. The Refuge provides bird 

watching, wildlife viewing, and hiking along the 0.72-mile Sandpiper Trail located north 

of Bowerman Field approximately 1 mile west of the proposed project site.  

John Gable Community Park shares recreational facilities with Hoquiam High School, 

including picnic tables, baseball fields, a running track, tennis courts, and an outdoor 

skate park. Grays Harbor also provides informal recreational opportunities for boaters 

on the water.  

Regarding 12(b) (displacement of existing recreational uses), potential impacts to the 

recreational uses at the Refuge, John Gable Community Park, and informal boating on 
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the water near the project site could result from both the construction and operation of 

the proposed project and are addressed further below.  

See Section 5 of the Noise Assessment for additional information on construction noise 

impacts. Potential construction impacts would be associated with construction activities, 

equipment, and vehicles. The increase in noise levels would depend on the type of 

equipment being used and the length of time it is in use. Temporary impacts to 

recreationalists during construction include the potential for light, glare, or noise to 

affect human enjoyment of the walking trail or sports facilities at the community park. 

In addition, noise and light may temporarily disturb wildlife, which would affect 

wildlife viewing and birdwatching opportunities at the Refuge. Because the John Gable 

Community Park is used for activities that are not affected by noise (sports fields and 

skate park) as opposed to those for quiet enjoyment (amphitheater or camping), impacts 

would be minor. As noted above, wildlife viewing facilities at the Grays Harbor 

National Wildlife Refuge are approximately 1 mile from the project site and any impacts 

would be minor. 

Recreational boating may be restricted near the in-water construction areas during in-

water work windows, although this impact to recreational use is minor, considering the 

limited area in which the restriction would occur and the availability of other boating 

and fishing areas throughout Grays Harbor. The area is also within an existing industrial 

waterway, and recreation users already experience similar activities occurring within the 

area. 

See Section 4 of the Noise Assessment for additional information on long-term 

operational noise impacts. Potential impacts from operations may include noise and 

light produced by the facility and rail operations. Operation of the proposed facility is 

not anticipated to significantly displace or restrict access to any recreational uses as the 

proposed facility will be an industrial site used similarly to the existing chip facility, and 

shipping uses at the existing Terminal 3 facility and recreational uses at existing 

recreational areas near the site are not sensitive to noise and light. Table 7 of the Noise 

Assessment shows the calculated cumulative sound levels, sound level increases, and 

determinations of the potential for noise impacts. As shown in the table, the facility and 

related rail activity are not expected to result in significant noise impacts at sensitive 

receivers near the site. 

The attached Visual Analysis (Appendix G) provides visual simulations and additional 

information on the visual impacts from the project; however, visual impacts would not 

displace any recreational uses. In addition, the recreational areas are distant from the 

facility (1 mile for the Refuge), or in the case of John Gable Park, aesthetic features do 
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not contribute significantly to the value of the park (e.g., the park is used for baseball 

and skateboarding and not for access to scenic resources).  

In amendment to the statement in the SEPA checklist submittal for 12(c), there are 

several proposed mitigation measures to reduce or control impacts on recreational uses 

adjacent to the project site. Measures to control impacts to adjacent recreational areas 

during construction include the following. 

 Light and Glare: Lights used to illuminate construction activities will be directional 

and directed away from adjacent properties, as well as shielded to avoid glare on 

adjacent lands. Lights will be shut off when not in use or otherwise needed. 

Illumination levels will be the minimum necessary for construction and safety 

standards. 

 Noise: Construction would comply with City and state noise regulations. HMC 

10.05.120 specifies that the noise level standards identified in Chapters 173-60 and 

173-62 of the WAC apply to activities in the City, including construction. The noise 

assessment completed by Ramboll Environ indicates that the construction noise will 

comply with the HMC.  

Most construction, including pile driving, would occur during daytime hours. Because 

of the temporary nature of construction and lower sensitivity to noise during daytime 

hours, no additional construction noise mitigation is necessary for daytime construction 

activities. 

If nighttime construction is proposed, noise control measures are likely necessary to 

meet both the state and local requirements for nighttime construction, and prior to any 

nighttime construction, a Construction Noise Management Plan should be developed to 

ensure that nighttime construction can comply with the local requirements. Such a plan 

would likely include some or all of the following measures during nighttime hours. 

 Prohibit pure tone backup alarms 

 Restrict the operation of diesel-powered equipment in some outdoor locations 

 Limit all but the quietest activities to interior locations 

 Use temporary noise barriers around noisier equipment or activities 

Measures to reduce or control impacts to adjacent recreational areas during operations 

include the following. 

 Light: Lights will be generally aimed downward and back towards site if close to 

property line, thus, reducing spillage. Lighting will have shields to reduce back light 

if the light is close to a property boundary. BUG rating of U0 (to up light) have been 
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chosen for this project. Roadway lighting is designed for safety and to meet criteria 

to RP8 for large trucks and vehicles. Fixtures will be designed to point into site to 

light railway and service roads. 

 Glare: Glare is controlled by prismatic glass options; glass and diffuse options 

reduce glare by 95 percent. Calculations include consideration for glare options. The 

BUG rating for every IES file and fixture must be within limitations; all fixtures 

chosen will meet this requirement. For lighting within the criteria of RP8 and 

Industrial RP7, lighting levels will be adjusted to be within safety guidelines and 

achieve even lighting (no hot spots). 

 Noise: The majority of noise and light-producing activities will be enclosed in 

buildings (e.g., product storage building noise, railcar unloading, etc.) and the site 

layout has been designed to place these facilities away from the adjacent wildlife 

Refuge. The facility is designed to avoid or minimize the need to couple/uncouple 

train cars, which will eliminate or minimize the loudest noises associated with on-

site trains during unloading operations. As with construction activities, the noise 

level standards identified in Chapters 173-60 and 173-62 of the WAC apply to 

operation activities in the City. The noise assessment concluded that noise from on-

site operations would comply with the applicable noise limits and not result in 

significant noise impacts due to increases over existing levels. Therefore, noise 

mitigation for adjacent land uses is not necessary. If applicable City noise limits were 

to be reached, additional measures (such as noise barriers) would be put in place. 

As noted in response to Comment No. 46, several other permits required for the project 

will address and reduce potential impacts to wildlife at the Refuge, in turn, protecting 

recreational associated opportunities (e.g., USACE Section 10/404 and Section 7). The 

proposed mitigation measures, as identified above, are anticipated to adequately 

address the potential impacts to recreation from both construction and operations. 

Comment No. 54:  

Include a discussion of the specific impacts on tribal resources. More specifically, several BMPs are called 

out as addressing potential impacts on tribal resources; however, there is no discussion of what those 

impacts are from the project. This information must be clearly identified along with a discussion of any 

current or future planned coordination with potentially affected tribes. 

Response:  

The Consultation Summary Report is included with this document as Appendix C. The 

summary outlines current and planned coordination, including potentially affected 

tribes. While no impacts to tribal resources have been identified to date, BHP will 

continue to coordinate and work with tribes to ensure this is the case, as further detailed 

below.  
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Although no archaeological sites were identified during the study, the nature of the 

archaeological sampling method used and the discovery of a deeply buried significant 

archaeological site in the same depositional context nearby allow for the possibility that 

as-yet undiscovered significant archaeological sites may still be present in the APE. 

To ensure proper coordination occurs during ground disturbing activities and to 

minimize impacts to such resources if they are encountered, BHP will conduct the 

following actions: 

 Targeted Archaeological Monitoring: Archaeological monitoring will occur for any 

project-related ground disturbance that will exceed 17 feet in depth and that will 

result in excavation and exposure of sediments (i.e., not pile driving). 

 Development of an Unanticipated Discovery Protocol: An unanticipated discovery 

protocol will be developed for the project and distributed to the construction 

contractor prior to commencing with project-related ground disturbance. This 

protocol will describe and provide examples of common archaeological site types, 

outline the procedures to follow in the event of an unanticipated discovery of 

archaeological materials or human remains, and provide the contact information for 

key individuals listed in the unanticipated discovery procedures. 

 Treatment of Significant Archaeological Sites: If significant archaeological sites are 

encountered during project-related ground disturbance, ground disturbance will 

cease at the location of the discovery until the appropriate treatment can be 

determined through consultation between the project proponent, lead agency, 

DAHP, and affected tribes; a memorandum of agreement describing the stipulations 

relating to the treatment is signed; and any treatment required prior to commencing 

with further ground disturbance is completed. 

Comment No. 55:  

The SEPA checklist notes that an additional traffic study would be completed if upland disposal of 

dredged materials is required. Although this is not yet known, it is a potential outcome of the proposed 

project and some general discussion of the magnitude of impacts must be provided to assess whether there 

is a potential for significant impacts associated with this element of the project. 

Response:  

Dredged material characterization sampling was completed in late February 2018. The 

majority of the material was characterized and the chemical analytical results from that 

sampling indicate that the proposed dredge material will be suitable for open-water 

disposal. The additional sampling to fully characterize the remaining material (one 

dredged material management unit) is scheduled for late July 2018 with a final 

Suitability Determination from the DMMP anticipated to be issued in August 2018. The 
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sediment characterization report (SCR) for the majority of the proposed dredged 

material will be provided to the City and other non-DMMP agencies after the report is 

reviewed and approved by the DMMP (anticipated July 2018). The SCR addendum 

summarizing the results from the additional sediment sampling in July 2018 will be 

submitted to the City and non-DMMP agencies after it is also approved by the DMMP, 

anticipated August 2018. If upland disposal is necessary, any traffic impacts would be 

short term and temporary until dredging is complete.  

Comment No. 56:  

Include a discussion of the Bowerman basin airport safety and any potential conflicts with runway 

protection zone restrictions or wildlife hazard planning. 

Response:  

See response to Comment No. 15 regarding regulated air space and height of new 

structures.  

The Federal Mitigation Rule (40 CFR 230.93) provides that “Compensatory mitigation 

projects should not be located where they will increase risks to aviation by attracting wildlife to 

areas where aircraft-wildlife strikes may occur (e.g., near airports).” The proposed mitigation 

site at IDD#1 would be located approximately 2 miles from Bowerman Field, and the 

presence of a mitigation wetland and buffer in this location would not “increase the risk 

to aviation” because there are already significant wildlife habitat surrounding the 

airport. The airport is located directly adjacent to the Refuge and is surrounded by 

intertidal and upland habitats that provide important habitat for a variety of avian 

species. The wetlands that would be impacted on site also provide habitat for a variety 

of avian and terrestrial wildlife species. Coordination with the FAA regarding the 

proposed mitigation is ongoing. 

Comment No. 57: 

Vessel Traffic. Construction of the marine terminal has a potential to affect ship traffic within the 

channel, including both larger deep-draft vessels and smaller commercial and tribal fishers. Provide 

additional information on this topic. 

Response:  

The impacts associated with the increased vessel traffic that would result from the 

proposed potash export facility project were evaluated relative to the vessel traffic 

impact assessment that was completed for the Westway Expansion Project (Westway) 

Final Environmental Impact Statement (FEIS, ICF September 2016). The results of the 

vessel traffic impacts analysis in the Westway FEIS are considered comparable to 

potential impacts associated with the proposed project based on the additional vessel 

trips associated with each project as shown in the table below. The Westway project 
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would approximately double the current deep draft vessel traffic in Grays Harbor (on 

average). The proposed BHP project would result in marginally fewer vessel trips at full 

capacity than the Westway project would have and would, thus, result in less impact to 

vessel traffic than the formerly proposed Westway project. The Westway crude oil 

terminal expansion project is not going forward, so the vessel impacts from that 

proposal are not included in our evaluation. 

Table 3. Vessel Trips in Grays Harbor – Current Conditions and Proposed Project 

 Vessels/Week Vessels/Year 

Current Conditions 
(Average)10 

<6 Cargo Vessels 

<1 tanker  

290 cargo vessels 

13 tankers 

Westway Expansion Project 4.6 tankers (Average) 238 tankers (Maximum Additional) 

Proposed Potash Facility – Construction11 

Preloading (if needed) 7 barges/week for 8 weeks  

Estimated maximum of 56 barges over an 8 week period 

Material Delivery 1-2 barges/week over 6 to 8 months 

Estimated maximum of 48 to 64 barges over a 6 to 8 month period 

Proposed Potash Facility – Operations 

 2 ships/week at start of operations 

4 ships/week when facility reaches 

full capacity 

110 to 220 (Maximum) 

 

The risk of potential environmental impacts from the proposed potash facility vessel 

traffic is significantly lower than those identified for the Westway project due to the 

nature of the product that is being shipped from each facility. Potash is classified as 

Group C per the IMSBC code as noted previously. Class C cargos are defined by the 

IMSBC code as “cargoes which are neither liable to liquefy nor possess chemical 

hazards.”12 

 Non-flammable 

 Non-combustible  

 Water soluble  

 Mildly corrosive to metals 

 Considered non-toxic to aquatic species 

                                                      
10 The Westway FEIS used 2016 vessel traffic information for the current conditions.  
11 Barge traffic during construction will be sporadic and specific to construction activities (e.g. preloading, if needed). 
12 https://www.ukpandi.com/fileadmin/uploads/uk-pi/LP%20Documents/IMSBC%20Code%20pocket%20guide.pdf 
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Potential Vessel Impacts 

The potential vessel impacts were evaluated based on the findings from the Westway 

FEIS and are summarized below. 

Earth  

The potential impacts related to routine vessel operations would not differ substantially 

from existing conditions, because there would be no ground disturbance related to 

vessel transport, and the likelihood of seismic events affecting the waterway and harbor 

would not change. 

Air 

Vessels related to the proposed action would travel along the Grays Harbor Navigation 

Channel, which is located away from the shoreline. Emissions of criteria and toxic air 

pollutants (primarily diesel particulate matter) would be spread out over the length of 

the navigation channel. Vessel emissions are subject to federal and international 

regulations. 

Water  

Increased vessel traffic and associated routine operation could result in water quality 

impacts related to ballast water discharge, propeller wash and vessel wake, and minor 

leaks and spills. Increased vessel activity would incrementally increase the potential for 

erosion in Grays Harbor and along the harbor shoreline associated with wake and 

propeller wash compared with a no-action alternative. Any associated water quality 

impacts would be short-term and minor. 

Increased vessel activity would result in a slight increase in the potential for diesel fuel, 

oils, grease, and other fluids required for the operation and maintenance of vessels to 

contaminate water. Regular inspections and implementation of standard BMPs would 

reduce these types of leaks and spills. These releases would be limited to minor drips 

and leaks from equipment located within contained areas of the vessel such that there 

would be limited risk of exposing water resources to contaminated stormwater. 

Potential impacts from increased risk of vessel incidents involving the release of fuel oil 

with the potential to directly affect water resources are addressed throughout the 

following sections. Potential impacts from potash spills are discussed in this addendum 

in response to Comment No. 50. 

Animals 

There is the potential for the increased vessel traffic associated with the proposed facility 

to affect animals from vessel noise, ballast water, propeller wash, strikes, leaks/releases, 

shading, and invasive species. The risk of these impacts would potentially increase 

somewhat based on the increased vessel traffic; however, these impacts are not expected 

to be significant and can be minimized with the implementation of BMPs and 
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mitigation. The following potash facility vessel impacts were evaluated relative to the 

vessel impacts summarized in the Westway FEIS: 

 Increased vessel traffic related to the proposed action would generate increased 

underwater noise that could affect aquatic animals, especially marine mammals, 

because they rely on sound as a means of communication for finding food and mates 

and for detecting predators. The potential for these impacts would increase 

somewhat because of increased vessel trips, but impacts are not expected to be 

significant. 

 Ships at call at the proposed shiploader berth would result in increased shading that 

could slightly increase the potential to affect fish migration, prey capture, or 

predation. These impacts are expected to be minor due to the depth of the berth 

(-43 feet MLLW plus 2 feet of overdredge) and will be temporary because they will 

only occur when ships are at berth and in an area of historic vessel traffic.  

 Increased vessel activity related to the proposed action would have a small, 

incremental increase in the potential for impacts associated with wake and propeller 

wash compared with a no-action alternative.  

 Increased vessel traffic would also increase the chance of vessels striking marine 

mammals in the navigation channel, particularly during transits outside the mouth 

of the harbor, compared to a no-action alternative. However, because the likelihood 

of vessel strikes and the potential for population-level impacts would be low, 

impacts are not expected be significant. 

 There would be a slight increase in the potential for contaminated stormwater from 

leaks and spills of diesel fuel, oils, grease, and other fluids required for the operation 

and maintenance of vessels. The potential for associated impacts on animals is 

anticipated to be low and will be mitigated through routine maintenance, standard 

BMPs, and spill control measures. 

 Vessels calling at the proposed potash facility could potentially bring invasive 

species to the Grays Harbor in their ballast water that could affect aquatic life. The 

vessel ballast tanks would contain clean seawater that has either been treated 

through an onboard ballast water treatment system or collected during a mid-ocean 

ballast exchange. Ballast water discharge will be managed consistent with federal 

and state regulations, which prohibit discharge of untreated ballast water into the 

waters of the United States and waters of the state unless the ballast water has been 

subject to a mid-ocean ballast water exchange. 
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Plants 

Increased vessel activity would result in a slight increase in the potential that leaks or 

releases could impact aquatic plant life. However, the increase in the risk for such 

releases is expected to be minor and incremental. 

Shading from vessels at berth is not expected to reduce the primary productivity of 

plankton or aquatic plants because of the tidal currents and flow in this location and the 

depth of the proposed berth.  

Increased Vessel Traffic 

There is a minor increase to the risks of spills/releases due to accidents that can be 

mitigated and minimized by implementing BMPs, using tugs to escort the ships to and 

from berth. 

Noise and Vibration 

Increased vessel traffic in Grays Harbor would not significantly increase noise levels. 

The nearest noise-sensitive receptors are approximately 2,000 feet from the navigation 

channel (birds at the Grays Harbor National Wildlife Refuge), and impacts from vessel 

noise would be negligible. 

Land and Shoreline Use 

Increased vessel traffic associated with the proposed action would occur in existing 

transportation corridors. Vessel transport in these areas is currently ongoing and the 

proposed increases in traffic would be consistent with applicable land use plans, 

policies, zoning, and regulations. 

Aesthetics, Light, and Glare 

Although nighttime vessel transport lighting would increase compared with a no-action 

alternative, the increase would not be expected to disturb surrounding land uses. 

Public Services and Utilities 

No utility or public service impacts would result from vessel transport. 

Historic and Cultural Preservation 

Although unlikely, increased vessel traffic could slightly increase shoreline erosion, 

potentially affecting onshore cultural resources. However, because of the location of 

Terminal 3, vessels would not be operating at speeds that produce significant wakes in 

close proximity to land. 

Recreation 

Impacts on recreational uses in the harbor outside the channel are not expected, because 

vessel traffic with the proposed potash facility would be limited to the navigation 

channel. Major access points for recreational boaters would be distant and not affected 
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by vessel traffic. Recreational fishing occurs primarily in the fall in the navigation 

channel. The channel area from the proposed potash facility to the mouth of Grays 

Harbor would not be accessible while a vessel was making the trip to and from the 

project site (approximately 1.5 hours one way). Recreational fishing and boating is 

seasonal, and the boat density is considered low even at the height of the season. 

Potential conflicts are not anticipated to be frequent or to last for a substantial amount of 

time. Additionally, alternative fishing areas that would not be affected by vessel traffic 

are available. Implementation of mitigation to provide advance notice of vessel transit 

would reduce impacts on recreational fishing. 

Tribal Resources 

Vessel traffic would increase by one vessel trip every other day on average when the 

potash facility reaches full capacity. Vessel traffic would not likely affect Quinault 

Indian Nation tribal resources outside of the navigation channel (including crab fishing 

in the harbor). However, vessel operations could exclude tribal fishers from a portion of 

their typical fishing area in the navigation channel. Conflicts would be greatest during 

the fall salmon fishery when tribal fishers use gillnets. Vessel traffic could also reduce 

access to marine fisheries (including crab) in the ocean because tribal fishers may not be 

able to cross the bar when vessels are moving into or out of the navigation channel. 

Implementation of mitigation to provide advance notice of vessel calls and movements, 

and work with the Quinault Indian Nation tribal officials to identify other measures as 

appropriate could reduce the potential for these impacts. It is important to note that 

these issues are currently present in the area from existing vessel operations.  

Leaks or Spills 

There would be a slight increase in the potential for leaks and spills of diesel fuel, oils, 

grease, and other fluids required for the operation and maintenance of vessels from 

either a collision or other accident or accidental spill. The potential for associated 

impacts on water quality is anticipated to be low if BMPs and mitigation measures are 

implemented, including required vessel SPPCC plans, spill kits readily available on 

vessel and at dock, and providing advance notice of vessel calls and movements to the 

USCG and tribal officials. 

Vessel Impacts Mitigation 

The following BMPs and mitigation measures will be implemented to minimize impacts 

from the vessel traffic associated with the proposed potash facility. 

 BHP will coordinate with the Port of Grays Harbor to manage waiting times for 

vessel arrivals or departures to minimize idling vessels and resulting emissions. 

 BHP will prepare an invasive-species monitoring plan in consultation with WDFW, 

which will be implemented prior to the start of the proposed operation to reduce the 
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potential for impacts on aquatic plants from the increase in ballast water discharges 

during ship loading and transit for the potash facility. 

 BHP will work with the Grays Harbor Safety Committee, including the USCG, Port 

of Grays Harbor, and tribal contacts to establish procedures to announce project-

related vessel traffic arrivals and departures over a designated VHF marine radio 

channel at least 1 hour before arriving and departing, which will minimize the 

potential for vessel collisions and interference with recreational and tribal fisheries. 

 BHP will develop a method to provide information on potential incidents to 

commercial and recreational fishing boats and will describe this measure in the 

facility SPCC plan prior to beginning operations to improve response times and 

communication in the event of an incident that could affect commercial or 

recreational fishing. 

 BHP will include tribal contacts (names and/or phone numbers) in notification 

protocols in the facility SPCC plan to improve response times and communication in 

the event of an incident that could affect tribal resources. 
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Memorandum March 2, 2018 

 

6720 SW Macadam Avenue, Suite 125 
Portland, Oregon 97219 

503.670.1108 

\\fuji\anchor\Projects\City of Hoquiam\BHPBilliton_EnvReview\02_WorkingFiles\Application_Review\BHP_Memo_2018-03-02.docx 

To: Brian Shay, City of Hoquiam 

From: Kim Marcotte and Derek Koellmann, Anchor QEA, LLC 

Re: Notice of Incompleteness for Grays Harbor Potash Export Facility City of Hoquiam 
Permit Applications  

 

Introduction / Regulatory Context 
BHP Billiton (BHP, applicant) is seeking the following land use and shoreline master program permits 
under the jurisdiction of the City of Hoquiam (City) to construct and operate the Grays Harbor Potash 
Export Facility (project).  

• Substantial shoreline development permit: 
‒ Per Hoquiam Municipal Code (HMC) 11.05.430, Table 11.05.430-1, permitted uses within 

the shoreline that are not otherwise exempt require a substantial development permit. 
• Shoreline conditional use permit:  

‒ Per HMC 11.05.430, Table 11.05.430-1, the proposed terminal and associated moorings 
would be located within Aquatic shoreline jurisdiction and require a shoreline 
conditional use permit. 

‒ Per HMC 11.05.610, Table 11.05.610-1, dredging and dredged material disposal and 
in-water structures (with specific exceptions) located in shoreline Aquatic designations 
also require a shoreline conditional use permit. 

‒ Per HMC 11.05.630(f), fill waterward of the ordinary high water mark (OHWM) that is 
not associated with an ecological restoration project shall require a shoreline 
conditional use permit. 

‒ Also of note, it is the City’s interpretation and intention that Wetlands B and C are 
within High Intensity shoreline, consistent with the designation of Wetland A and the 
overall intended use for the site, which is zoned Industrial under HMC Title 10. The City 
intends to amend their Shoreline Master Program to reflect this interpretation; however, 
this amendment will need to be processed and approved in accordance with the 
requirements of HMC 11.05.780 and Washington Administrative Code (WAC) 
173-26-201. 

• Shoreline variance:  
‒ Per HMC 11.05.330(3), Table 11.05.330-1 indicates that water-related facilities, including 

the proposed rail line and unloading facility (consistent with the definition provided in 
HMC 11.05.250), require a 75-foot buffer from the shoreline. As proposed, the current 
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project design would require a shoreline variance to be sited within 75 feet of the 
shoreline jurisdiction.  

‒ A shoreline variance would also be required to allow for development of water-related 
uses (i.e., the proposed rail line and warehouse) within a shoreline of the state as 
otherwise prohibited by HMC 11.05.620 and to modify the grading requirements per 
HMC 11.05.630. 

‒ Per HMC 11.05.440(d), the proposed unloading facility and conveyor trigger exceed the 
35-foot height restriction within the shoreline jurisdiction; however, a variance may not 
be required for port/industrial development in High Intensity shoreline designations if 
the criteria listed therein are met. This exception would require a view corridor analysis 
consistent with HMC 11.05.440(e) to demonstrate in part that residential views are not 
substantially blocked. Additional information is needed to comply with HMC 
11.05.440(e) as discussed further below. 

• Zoning conditional use permit:  
‒ Per HMC 10.03.100(3), the proposed unloading facility and conveyor exceed the 55-foot 

height restriction within Industrial zoning and will require a zoning conditional use permit. 

Prior to making a recommendation to the Shoreline Hearings Examiner with respect to these permits, 
the City must review the application materials to ensure the proposed project is in compliance with 
the following City codes: 

• Building Code (HMC Title 2) 
• Zoning Districts (HMC 10.03)  
• Public Health and Safety Standards (HMC 10.05.120) 
• Shoreline Management (HMC 11.05) and adopted Shoreline Master Program 
• Critical Areas Designation and Protection (HMC 11.06) 
• State Environmental Policy Act (SEPA, HMC 11.10) 
• Floodplain District (HMC 11.16) 

The initial application materials were submitted to the City on November 9, 2017. After Anchor QEA 
conducted a preliminary review of the application materials and participated in discussions with the 
City and BHP, BHP provided additional information for the project application on December 15, 
2017. BHP also conducted a tour on January 11, 2018, to provide information about the proposed 
project and an opportunity to view the project site, and participated in meetings on November 16, 
December 1, and December 12, 2017, and February 21, 2018, to further discuss clarifications to the 
proposal. The information requested to complete the project application as detailed in this 
memorandum is based on all information received to date for the project.   
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Approach to Consistency Review 
Anchor QEA reviewed the application materials in conjunction with information from the site visit with 
the following objectives: to ensure required information and evaluations were provided, that the 
information is technically accurate, and that the proposed project is ultimately consistent with the City’s 
policies and code. After reviewing the application materials and considering information gathered 
during the site visit, we have identified areas where additional information is needed to demonstrate 
compliance with applicable City policies and codes and to support compliance with SEPA.  

The remainder of this memorandum is organized to provide general comments, followed by more 
specific comments to provide an opportunity for the applicant to respond prior to the City’s formal 
SEPA threshold determination. The specific comments are organized by section of the Hoquiam 
Municipal Code so that the applicant may review the code requirements more closely to ensure that 
any additional information provided meets the standards identified therein. 

General Comments 
We have identified overarching comments related to the need for more information on the following 
topics: 

• Consideration of alternative layouts for the proposed facilities and alternative locations for the 
proposed on- and off-site Mitigation Plan that would avoid or minimize potential impacts on 
sensitive resources, such as shorelines or critical areas. 

• Consistent evaluation (across all environmental resources) of the potential for impacts 
associated with all components of the project, including but not limited to: 
‒ Construction and operation of upland project features 
‒ Construction and operation of in-water features, including dredging, disposal, and 

maintenance dredging at the proposed terminal 
‒ Construction of the proposed on- and off-site mitigation areas 
‒ Construction of staging areas and temporal loss associated with construction activities 

• Analysis of impacts on surrounding land uses, including the Grays Harbor National Wildlife 
Refuge, Bowerman Airport, and nearby schools. 

• Demonstration of coordination with other agencies, tribes, and stakeholders in compliance 
with the specific policies and regulations noted below. 

• Documented correlation between potential for impacts and proposed mitigation, preferably 
in the SEPA checklist, that either contains the necessary information to evaluate project 
impacts or specific references to the appropriate supporting technical report that provides the 
needed information. This information is required to ensure a defensible public record for the 
SEPA threshold determination and the standard for no net loss relevant to shoreline and 
critical areas functions and values. 
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Specific Comments 
The following section provides specific comments relative to the City’s applicable policies and code. 
This section outlines the additional information requested to be provided by BHP for the purpose of 
evaluating the project’s consistency with these code provisions. In addition to the code provisions 
detailed in this memorandum, the applicant will be required to comply with all applicable local, state, 
and federal regulations prior to ground disturbance. 

Title 10 – Land Development 
For the purposes of comments presented in this section, it is relevant to note that the project site is 
located in the Industrial zone. 

Section 10.07 Administration and Enforcement 

HMC 10.07.130 Conditional use permits and HMC 10.07.120 Variance permits. 
HMC 10.07.130(2) requires that the land use hearings examiner, in determining any conditions to 
apply to the granting of a conditional use permit, shall consider (e) visual and auditory impacts and 
(f) obtrusive or visual blight. The permit application materials state that the proposed project will 
introduce new visual elements to the environment that may be visible from off-site locations. It 
further states that off-site existing tree cover along West Emerson Avenue/SR 109 will provide a 
visual barrier from the high school to the north, and off-site existing tree cover to the east will 
provide a visual barrier to commercial and residential uses located further east. Based on 
observations made during the project site visit held on January 11, 2018, the observed tree height is 
not anticipated to fully block the view of a 160-foot tall building. Additionally, there are private 
residences to the north of the project site that appear to have a viewshed of the subject property. 
Additional information must be provided to help determine if there is a potential for visual blight to 
affect surrounding properties.   

Based on additional information to be provided, if sensitive visual receptors are located within an 
area that could be affected by visual blight, graphic renderings of the building from these various 
viewpoints would be helpful to understand whether visual impacts and visual blight would occur 
consistent with the level of evaluation listed in the conditional use permit criteria. Additional 
guidance on conducting visual corridor analyses for effects within the shoreline is presented in HMC 
11.05.440(e) and discussed further below. 

HMC 10.07.130(7) requires all construction activities associated with the conditional use permit to be 
completed within 1 year of the notice of decision. However, on prior projects that have been 
reviewed and approved by the City, the City has allowed for longer durations for construction to be 
considered as part of the zoning conditional use permit process. Therefore, the requested extension 
to the construction window can be proposed under the requested conditional use permit and the 
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applicant does not need to apply for a zoning variance to request the extension to the construction 
window. The applicant should provide justification for why the time extension for construction is 
needed as part of the zoning conditional use permit application. 

Title 11 – Environment 

Section 11.05 Shoreline Master Program 
For the purposes of comments presented in this section, it is relevant to note that rail facilities, 
warehouse, and conveyor systems are defined as water-related facilities. The terminal, moorings, and 
loading dock are defined as water-dependent facilities. This interpretation has been confirmed with 
the City and is consistent with the definitions presented in HMC 11.05.250. 

The following discussion also notes that Wetlands B and C are shorelines of the state that the City 
has interpreted to be designated as High Intensity shorelines. As previously noted in this 
memorandum, the City will pursue an official amendment to their Shoreline Master Program to 
include Wetlands B and C as High Intensity shorelines. In addition, comments presented in this 
section assume that shoreline jurisdiction along the southern boundary of the project site does not 
extend landward of Airport Way.  

Article I. Introduction 

HMC 11.05.070 Shorelines of statewide significance. 
HMC 11.05.070(3)(a)(ii) states the City should consult with the Washington State Department of 
Ecology (Ecology), the Washington Department of Fish and Wildlife (WDFW), the Confederated 
Tribes of the Chehalis Reservation, the Shoalwater Bay Tribe, and the Quinault Indian Tribe related to 
the potential for the project to affect anadromous fisheries. As noted where relevant below, this 
consultation is required to address other protected resources. Additional information is needed to 
demonstrate agency and stakeholder coordination activities. 

Article IV. General Policies and Regulations  

HMC 11.05.310 Archaeological and historic resources. 
HMC 11.05.310(1)(a) encourages consultation with, among other parties, the Confederated Tribes of 
the Chehalis Reservation, the Shoalwater Bay Tribe, and the Quinault Indian Tribe, to identify 
potential valuable archaeological or historic resources, including tribal resources, and to establish 
procedures for protecting those resources. HMC 11.05.310(2) further requires that permits for areas 
documented to contain archaeological resources require a site inspection or evaluation in 
coordination with affected tribes and the Department of Archaeology and Historic Preservation prior 
to ground disturbance. As noted at the site visit on January 11, 2018, members of the Tribe verbally 
acknowledged the potential for tribal resources to be affected by the project, including at off-site 
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habitat mitigation sites. Further documentation of consultation or the description of the consultation 
process that will occur prior to ground disturbance is required.   

To satisfy in part HMC 11.05.310(2) requirements, the applicant provided the Cultural Resources 
Technical Report (ICF 2017). Although conditions may be imposed on the applicant to preserve 
significant features, including the potential for inadvertent discovery, reasonable effort must be 
made to characterize the presence or potential presence of significant cultural resources. Therefore, 
the following information is needed to ensure consistency with HMC 11.05.310(2)(a), including 
support of the SEPA threshold determination. 

• A discussion of the locations and extent (vertical and horizontal) of the disturbance from both 
construction activities (e.g., areas that will be temporarily disturbed to develop the project 
that are outside of the final built project footprint) and the final build project should be 
provided for all project elements: site construction for the facilities, dredging and other 
in-water work/structures, and on- and off-site habitat mitigation. This discussion should be 
clear on the specific location of elements and the depths of the elements.  

• Any limitations to locating test units to better coincide with project features should be 
described. 

• One structure is identified as old enough to be considered for potential eligibility of listing in 
the NRHP (Cultural Resources Technical Report, page 2-15); however, no further discussion on 
this structure or documentation of the age of any other structures on site are provided.  

Additionally, the applicant should provide any commitments related to future archaeological 
investigations (including timing of investigations relative to the completion of the regulatory 
processes for the project) and contingency plans should archaeological or historic resources be 
discovered (e.g., the applicant will develop an inadvertent discovery plan). 

HMC 11.05.320 Environmental impacts and mitigation. 
HMC 11.05.320(1)(a) requires that potential impacts to shoreline jurisdiction should be avoided or 
mitigated to ensure the standards of no net loss to functions are met. Section 8.3.6.2 of the Shoreline 
Master Compliance Document discusses that the project impacts are mitigated based on the 
information discussed in detail in Section 2.0 of that document. However, the mitigation narrative 
does not provide sufficient detail as to how out-of-kind mitigation actions in the saltwater areas of 
the project will achieve a no-net-loss standard (e.g., how an increase in overwater cover from the 
new loader and benthic impacts from piles in subtidal areas will be offset by removal of piling in 
intertidal areas). A narrative or other appropriate mechanism needs to be provided that clearly 
demonstrates what functions are being impacted and how the mitigation addresses the replacement 
of those functions to achieve a no-net-loss of function standard. 
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HMC 11.05.320(2) (b)(i-vi) further states that, where required, mitigation measures shall be applied in 
the following sequence of steps listed in order of priority. Specific information on how project 
impacts were addressed in sequence consistent with HMC 11.05.320 (2)(b)(i-vi) must be provided, 
including the specific actions taken to avoid, minimize, rectify, reduce, and compensate for impacts 
to wetlands, saltwater habitats (including intertidal and subtidal areas), and avian and other species 
associated with the Grays Harbor National Wildlife Refuge. Additionally, general information must be 
provided on how the impact, compensation projects, and corrective measures will be monitored and 
implemented.   

Specific information on how the proposed on-site wetland mitigation located within the proposed 
rail spur will not adversely impact avian and other species associated with the Grays Harbor National 
Wildlife Refuge must be provided in the discussion related to compensating for the impacts by 
replacing, enhancing, or providing substitute resources. 

Additional information must be provided on what alternative mitigation sites were considered and 
how the decision to use the on-site mitigation option was selected (i.e., specific identified locations, 
reasons for not using identified locations as mitigation sites, and the methodology used to assess 
potential mitigation sites).   

Additional information related to the rationale for site configuration should be provided to justify the 
final layout. This should include a discussion of the evaluation that occurred related to where to 
locate wetland mitigation. Specific information related to the need for more information about 
alternatives is addressed under the relevant sections below. 

HMC 11.05.330 Critical areas and shoreline vegetation conservation. 
HMC 11.05.330(6)(a-i) details the information required to address vegetation conservation standards 
for project actions. The project Mitigation Plan (BergerABAM 2017c) and/or other project documents 
must be updated to include information on how the vegetation impacts were assessed per the 
mitigation sequence in HMC 11.05.030 and the ecological functions provided by the existing 
shoreline buffers and how the proposed buffer plantings will replace the functions of the existing 
shoreline buffers to achieve no-net-loss of ecological functions. Include specific information on 
temporal losses, uncertainty of performance, and differences in ecological functions and values. 

HMC 11.05.340 Flood hazard management. 
HMC 11.05.340 (9)(a-i) details the Shoreline Master Program regulations for work within a flood 
hazard area. Information on how the project meets these flood hazard regulations must be provided, 
including development of any studies needed to meet the subject criteria. This information needs to 
be provided for potential impacts to both the Grays Harbor and Hoquiam River floodplains, as 
applicable, for the elements of the project that fall within those flood hazard areas. 
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HMC 11.05.360 Water quality. 
HMC 11.05.360(2)(a) states that all development within the shoreline jurisdiction shall comply with 
the appropriate requirements of the SMP and the City’s current stormwater management manual. As 
noted in the permit application materials, “The applicant identified additional wetlands (Wetlands B 
and C as shown on Sheet 8, attached) on the project site that are considered shorelines subject to 
the SMP but are not depicted on the official Shoreline Map” (Carrico 2017). The proposed 
stormwater pond footprint as depicted in Sheet 5 of 9 in the Mitigation Plan and in other project 
documents shows that the stormwater facilities will impact Wetland B. Therefore, the no net loss 
criteria discussed in HMC 11.05.360 must be addressed for both the construction and operation of 
the stormwater facility. 

Article V. Specific Shoreline Use Policies and Regulations  

HMC 11.05.420 General shoreline use. 
HMC 11.05.420 (1)(f) details the City’s policy to not permit uses where they would result in a net loss of 
shoreline ecological functions, adversely affect the quality or extent of habitat for native species, 
adversely affect other habitat conservation areas, or interfere with navigation or other water-
dependent uses. Information must be provided as to how the no-net-loss standard is being met 
including, but not limited to, impacts to avian habitat connectivity (including wetlands and uplands) 
between the project site and the Grays Harbor National Wildlife Refuge, how the project is designed to 
not adversely affect the Grays Harbor National Wildlife Refuge (including shorebird impacts from 
migration between the refuge and the project site including the proposed mitigation areas and noise 
from the project), and how the project will not interfere with vessels using the adjacent Terminal 3 and 
Federal Navigation Channel. Additional specific requirements relative to the no-net-loss standard for 
critical areas are addressed in Section 10.05, Article VIII and Section 11.06 of the City’s code. 

HMC 11.05.420(2)(d) requires that stormwater management facilities (and other facilities) be located 
outside of shoreline jurisdiction where feasible. Information on why locating the proposed 
stormwater pond outside of shoreline jurisdiction is not feasible must be provided. 

HMC 11.05.440 Development standards. 
HMC 11.05.440(2)(e) provides information on the View Corridor Review Process. As noted therein, 
applicants for new structures exceeding 35 feet in the shoreline jurisdiction shall demonstrate 
compliance with the view analysis standards and procedures in HMC 11.05.440(2)(e)(ii). Information 
must be provided on how the applicant has met the criteria of the View Corridor Review Process per 
the requirements of this code section for the proposed increase in building height. 

HMC 11.05.500 Industrial and port development. 
HMC 11.05.500 (2)(g) requires that best management practices (BMPs) shall be strictly adhered to for 
facilities, vessels, and products used in association with the facilities and vessels. The application 
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materials provide BMPs for construction activities, but do not address BMPs to be implemented 
during operation of the facility. A list of BMPs to be implemented during facility operation must be 
provided. 

HMC 11.05.500 (2)(k) requires that all new or expanded upland industrial or port development shall 
be set back and buffered from adjacent shoreline properties, which are used for nonindustrial 
purposes. Information must be provided to demonstrate how proposed buffers are of adequate 
width, height, and plant and soil composition to protect shorelines and such other properties from 
visual or noise intrusion, minimize erosion, and protect water quality. Specific information on how 
setbacks and buffers will be implemented to minimize impacts to the Grays Harbor National Wildlife 
Refuge must be included. References to the requirement to address the potential impacts on the 
Grays Harbor National Wildlife Refuge are addressed further under Article VIII below. 

Article VI. Shoreline Modification Policies and Regulations 

HMC 11.05.620 General shorelines modification provisions. 
HMC 11.05.620 (2)(d) requires that shoreline modifications must be designed and located to ensure 
that they will not result in a net loss of shoreline ecological functions and will not have significant 
adverse impacts to shoreline uses, resources, and values provided for in RCW 90.58.020. Information 
must be provided as to how the proposed shoreline modifications coupled with the proposed 
mitigation activities will achieve a no-net-loss standard. Note that the definition of shoreline 
modifications in HMC 11.05.250 includes piers and other shoreline structures. 

HMC 11.05.620 (2)(e) requires that shoreline modifications and uses shall be designed and managed 
to prevent degradation of water quality and alteration of natural hydrographic conditions. 
Information must be provided as to how the shoreline modifications will be designed and managed 
to meet these requirements.  

HMC 11.05.620 (2)(h) requires that shoreline modifications are subject to the mitigation sequence in 
HMC 11.05.320. Information on how the shoreline modifications were assessed per the mitigation 
sequence in HMC 11.05.030 must be provided. 

HMC 11.05.630 Clearing, grading, and fill. 
HMC 11.05.620(2)(a-e & l) requires clearing, grading, and fill activities to be designed, located, and 
constructed to protect shoreline ecological functions and ecosystem-wide processes, be minimized 
to the extent feasible and necessary, be mitigated, specify specific criteria for filling wetlands, 
floodways, or below the OHWM, and that compensatory storage must be provided. Information 
must be provided as to how the project will be constructed to meet these criteria including specific 
information on how the criteria of subsections (e) and (l) have been addressed as related to when fills 
are allowed and compensatory flood storage requirements. Additional information on potential 
construction activities and temporary work zones within these areas must also be provided such that 

http://www.codepublishing.com/cgi-bin/rcw.pl?cite=90.58.020
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the full extent of project construction impacts can be evaluated against the regulations in HMC 
11.05.620. 

HMC 11.05.640 Dredging and dredge material disposal. 
HMC 11.05.640 (2)(a) requires that dredging and disposal proposals utilize the mitigation sequence 
in HMC 11.05.320 and information must be provided on how the dredging portion of the project 
meets those requirements. 

HMC 11.05.640 (2)(b) allows for dredging for development of new water-dependent industrial or 
port uses where there are no other feasible alternatives, significant ecological impacts are minimized, 
and mitigation is provided. Additional information on how the proposed removal of piles (totaling 
1,464 square feet) and a derelict concrete structure (totaling 2,145 square feet) in a nearshore habitat 
provides adequate mitigation for the proposed new overwater cover (totaling over 35,000 square 
feet), new benthic impacts (totaling 1,768 square feet), and new dredging of approximately 184,000 
cubic yards. The area (in square feet) of the dredge prism also needs to be provided. 

HMC 11.05.640 (2)(e) requires that new dredging shall be sited and designed to avoid or minimize 
the need for new or maintenance dredging. Information must be provided to demonstrate how the 
pier and associated dredging was sited to avoid or minimize the need for new or maintenance 
dredging. Additionally, information on the anticipated frequency of maintenance dredge events must 
be provided.  

HMC 11.05.640(3)(c) allows for dredged material disposal in open waters as a conditional use when 
among other criteria being satisfied, the action is authorized by the Dredged Material Management 
Office (DMMO) or other applicable state and federal agencies (with conditions on open-water 
disposal as proposed). If the material is not suitable for open-water disposal, then it may need to be 
deposited in upland areas or at an approved landfill depending on the ultimate sediment 
characterization. An authorization from the DMMO for in-water placement or an alternative backup 
plan that discusses upland disposal methods and material disposition must be provided prior to 
construction. For the purposes of compliance with the submittal requirements listed in HMC 
11.05.640(4), additional information is needed regarding a “detailed analysis” of how the proposal 
will comply with the policies and regulations applicable to dredging applications.  

HMC 11.05.650 In-water structures. 
HMC 11.05.650 (2)(b) requires that in-water structures be designed, constructed, and maintained to 
ensure no net loss of shoreline ecological functions. Information on how the structure will be designed, 
constructed, and maintained to achieve no net loss of ecological functions must be provided. 

HMC 11.05.650 (2)(e) requires that shoreline modifications are subject to the mitigation sequence in 
HMC 11.05.320. Information on how the shoreline modifications were assessed per the mitigation 
sequence in HMC 11.05.030 must be provided. 
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HMC 11.05.650 (2)(n)(ii) allows for new in-water structures to be permitted if it is demonstrated that 
the proposed structure utilizes BMPs and will not result in a net loss of shoreline ecological functions. 
Information on the operational BMPs to be employed for the proposed in-water structure must be 
provided. 

Article VIII. Critical Areas Regulations 

HMC 11.05.820 Wetlands. 
Specific to the protection of wetlands, HMC 11.05.820 includes the following relevant requirements. 

• HMC 11.05.820(1)(a) regulates development activities to protect the wetland functions listed 
in items (i) through (v), including but not limited to flood and stormwater control, water 
quality treatment, and habitat for species of concern.  

• HMC 11.05.820(1)(c) prohibits nonexempt development activities in wetlands and their 
required buffers unless no reasonable alternative exists. 

• HMC 11.05.820(1)(b)(iii) adopts Ecology’s guidance, Wetland Mitigation in Washington State, 
Parts 1 and 2 (Ecology 2006), which identifies the importance of mitigating not only the area 
of wetlands but also the associated functions and values. 

• HMC 11.05.820(5)(b) states that altered wetlands shall require mitigation to ensure the same 
level of wetland function that existed at the time of the permit application.  

• HMC 11.05.820(6) states that a qualified wetlands professional shall prepare any technical 
assessment required by the City and lists the content required consistent with Ecology’s 
Wetland Mitigation in Washington State, Part 2 (Ecology 2006). 

After review of the Baseline Habitat Assessment, Mitigation Plan, and Wetland Delineation Report, 
(BergerABAM 2017a, 2017c, and 2017d), the following additional information is needed to ensure 
consistency with the regulations listed above.  

• Alternatives analysis. Additional information is needed to demonstrate that other design 
alternatives that avoided greater wetland impacts were considered along with the reasons 
those alternatives were deemed infeasible. Although some information was provided verbally 
on how the project was designed to avoid impacts to wetlands and other critical areas at the 
January 11, 2018, site visit, this information is not reflected within the written permit 
application materials. Information to be provided should also include a fuller discussion of the 
considerations for siting on- and off-site mitigation beyond what was provided on page 8 of 
the Mitigation Plan (BergerABAM 2017c). 

• Evaluation of Wetlands. At the time of this memorandum, the wetland delineation 
(BergerABAM 2017d) had not been verified by the City, Ecology or the U.S. Army Corps of 
Engineers. After reviewing the delineation and participating in the site visit, we understand 
there is the potential for additional wetlands to be identified on the site. Additional 
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information is needed to address whether stormwater features on site exhibit wetland 
characteristics using the methods outlined in HMC 11.05.820(b)(ii). The wetland delineations 
should be verified by all parties. The City intends to adopt the wetland verification as 
approved by Ecology and the USACE unless the applicant requests for the City to complete a 
separate verification. 

Per HMC 11.05.820(6)(a), the wetland assessment should include information about wetland and 
buffers within 300 feet of the project area. The wetlands located to the west of Paulson Road 
within 300 feet of the project area should be included in the wetlands evaluation. This 
information should also be considered in the wetland delineation relative to the categorization 
of wetlands on the project site, particularly related to the presence of priority habitats.  

• Functional assessment. Per HMC 11.05.820(6)(Iv) a functional evaluation using a local or 
state agency staff-recognized method and including the reference of the method and all data 
sheets, namely Ecology’s guidance per HMC 11.05.820(1)(b)(iii)) should be completed to 
support the evaluation of the adequacy of mitigation.  
‒ For example, Wetland A will functionally be divided into two wetlands once the 

proposed facilities are constructed. Although the proposed Mitigation Plan addresses 
the loss of 13.68 acres of Wetland A through creation at a ratio of 2:1 along with the 
provision of required buffer, the Mitigation Plan should demonstrate consideration of 
how the created wetland will replace the functions and values provided by the full 67.7-
acre wetland and/or how the remaining functions will be protected over the life of the 
proposed facilities.  

‒ An assessment of the functions and values of wetlands is also required to ensure that 
the proposed Mitigation Plan adequately addresses temporal loss of wetlands 
(e.g., from construction activities and associated construction areas), which are not 
otherwise discussed in the presented materials. 

• Bond estimate. Per HMC 11.05.820(6)(vii) a bond estimate for the installation and the 
proposed monitoring and maintenance work is required to be submitted as a component of 
the required wetland technical report. As noted on page 29 of the Mitigation Plan 
(BergerABAM 2017c), this information was not provided. 

HMC 11.05.850 Fish and wildlife habitat conservation areas. 
HMC 11.05.850(1)(a)(i – vii) defines fish and wildlife habitat conservations areas, which as noted in 
the application materials are known or have a high potential to occur within the project site and 
adjacent areas. Per HMC 11.05.850(2), development activities occurring on lands and waters 
containing documented habitat for plant and animal species in fish and wildlife habitat conservation 
areas shall result in no net loss of existing function. To support this evaluation of whether the 
proposed project would result in no net loss on each of the categories of fish and wildlife habitat 
conservation areas likely to occur within and adjacent to the project site, HMC 11.05.850(3) lists the 
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minimum requirements for a technical assessment of nonexempt development activities on these 
resources. After review of the application materials, the following additional information is needed. 

• Consistent with the requirements listed in HMC 11.05.850(3), the technical assessment should 
include a more specific discussion of the effects related to ecological functions of critical 
areas, habitat quality, and effects on species likely to occur, not just the potential for habitat 
or species to be present or an assumption that the proposed mitigation would be sufficient. 
Additional detail is needed explaining the impact and a correlation to how the proposed 
mitigation would ensure no net loss of ecological function. 

• Per HMC 11.05.850(3)(c), evaluation of habitat conservation areas adjacent to the project site 
is also required. Therefore, the technical assessment should also address fish and wildlife 
habitat conservation areas present within the Grays Harbor National Wildlife Refuge.  

• More information about the potential impacts on special-status species is also needed related 
to pile driving. Although BMPs are proposed that would minimize the effects, if sensitive 
species are present within close proximity to pile driving, there is still a potential for impacts 
to occur. Additional discussion is needed to be able to evaluate whether the BMPs would 
reduce noise levels sufficiently to ensure no net loss. A discussion is also required of any 
relevant management recommendations for resources in or adjacent to the project site, 
including WDFW and Grays Harbor National Wildlife Refuge habitat management 
recommendations that have been developed on or adjacent to the project area consistent 
with HMC 11.05.850(3)(c)(iii). For example, relocation of the existing osprey nest was raised at 
the January 11, 2018, site visit and should be discussed in the application materials. As noted 
previously, in general, documentation of coordination with the appropriate agencies and 
tribes is needed. 

Page 12 of the Shoreline and Critical Areas Assessment (BergerABAM 2017b) notes that the WDFW 
Priority Habitat and Species Database indicates there are concentrations of shorebirds or waterfowl 
likely to occur within or adjacent to the project site. Consistent with the standards noted above, 
additional information related to the potential effects on these shorebird concentrations is needed. 

HMC 11.05.850(5)(b) requires an inventory of critical saltwater habitat where one has not been 
completed for all kelp beds, eelgrass beds, and spawning and holding areas for forage fish, such as 
herring, smelt, and sandlance; subsistence, commercial, and recreational shellfish beds; and mudflats, 
intertidal habitats with vascular plants, and areas with which priority species have a primary 
association, for overwater and nearshore developments in marine and estuarine waters.  

An assessment is required of the presence and function of critical saltwater habitat to be present 
within the project site consistent with the requirements of the HMC and WAC 173-26-221(2)(c)(iii)(C). 
Although there is some discussion as to the potential presence of these habitats, the evaluation must 
be completed per the standards set in WAC 173-26-221(2)(c)(iii)(C), including an assessment of the 

http://www.codepublishing.com/cgi-bin/wac.pl?cite=173-26-221
http://www.codepublishing.com/cgi-bin/wac.pl?cite=173-26-221
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function of the resource and a description of how the proposed project could result in adverse 
effects. A discussion of the potential impacts on function and a clear correlation to the adequacy of 
the proposed mitigation is also needed, as stated previously.  

Section 11.06 Critical Areas Designation and Protection 
Per the City’s updated Shoreline Management Plan, Title 11.06 of the City’s code has been 
incorporated into Title 11.05. Comments relevant to compliance with Title 11.06 are provided where 
incorporated in the Shoreline Master Program. 

Section 11.10 State Environmental Policy Act 
Per WAC 197-11-330(5), a SEPA threshold determination shall consider whether a proposal has any 
probable significant adverse environmental impacts. This standard is distinct from, but informed in 
part by, the City’s determination of no net loss relative to the protection of shorelines and critical 
areas. Similar to the need for more information to support the determination of no net loss, 
additional information is needed to support the City’s evaluation of whether there is a potential for 
significant adverse environmental impacts. 

This outstanding information includes those areas already listed above relative to HMC Titles 10 and 
11 but also includes additional areas, which are noted further below. The additional information 
detailed below and the location of where the information can be found in any supporting 
documentation should be provided (e.g., identify the specific section[s] of supporting reports that 
addresses the requested SEPA-specific project information) so that it can be readily reviewed so that 
a SEPA threshold determination can be made for the project: 

• Identification of reasonably likely impacts that may occur related to construction and 
operation of all elements of the proposed project, including any proposed mitigation for 
construction and operational elements of the project.  

• This discussion of impacts should address any information noted above under HMC Titles 10 
and 11. In addition, other areas where additional information is requested are noted below by 
resource area. 

• If this information is not provided directly in the SEPA checklist, a citation detailing the 
corresponding technical report (including noting the specific chapter or section where the 
specific information that supplements the SEPA checklist can be found) for each element of 
the environment (and associated subheadings in the SEPA checklist) must be provided.  

• A discussion of any other required local, state, and federal permits or approvals that will be 
obtained that would address in part or in whole these impacts. 

• A summary of the mitigating measures proposed for each element of the environment from 
the corresponding technical reports and a direct correlation between the potential impacts 
and the adequacy of the mitigation. 
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Areas where additional information is needed under SEPA that do not otherwise appear to be 
addressed in the permit application materials are outlined below. 

Earth 
• The project site is located within an area of relatively high risk of liquification. Provide 

additional information describing the potential impacts that could occur and how these risks 
would be addressed through compliance with other applicable regulations and subsequent 
engineering reviews. 

• The Shoreline and Critical Areas Assessment (BergerABAM 2017b) acknowledges that the 
project site is located within a tsunami hazard zone; however, there is no discussion of what 
the potential impacts related to this risk are and whether any mitigation would be needed to 
address this risk. Provide additional information on this topic. 

Air 
• No comments. 

Water 
• Comments relative to the impacts on water resources are identified above. Provide additional 

information on this topic. 

Plants 
• Comments relative to the impacts on plants are identified above. Provide additional 

information on this topic. 

Animals 
• Comments relative to the impacts on animals are identified above. Provide additional 

information on this topic. 

Energy and Natural Resources 
• No comments. 

Environmental Health 
• Risk of spills. Provide additional information about the potential likelihood of an incident 

involving the release of potash into water and any measures that would minimize these risks. 
Also provide additional information about the potential effects on aquatic species in the event 
of a release and additional information about how quickly the effects would dissipate.  

• Noise increases are addressed in the Preliminary Noise Assessment (Ramboll Environ 2017). 
Provide more information on the following topics and update the SEPA checklist to include 
the information presented in the report or a reference to the report. 
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‒ Reasons why noise monitoring was not completed at the Grays Harbor National Wildlife 

Refuge and why baseline levels are assumed to be more similar to urbanized areas (e.g., 
R1/R2) than closer land uses (e.g., High School). 

‒ Provide additional quantitative information about the potential level of noise associated 
with the railcar vibrators and clarify whether this source was considered in the 
operational noise analysis. 

Land Use 
• No other comments except that portions of the site are also designated as shoreline Aquatic. 

Housing 
• No comments. 

Aesthetics 
• No other comments outside of the view considerations raised previously in this 

memorandum. 

Recreation 
• Address the potential impacts associated with construction and operation (e.g., noise, light, 

and glare) that could adversely affect adjacent recreational areas, such as the Grays Harbor 
National Wildlife Refuge.  

Historical and Cultural Preservation 
• Include a discussion of the specific impacts on tribal resources. More specifically, several BMPs 

are called out as addressing potential impacts on tribal resources; however, there is no 
discussion of what those impacts are from the project. This information must be clearly 
identified along with a discussion of any current or future planned coordination with 
potentially affected tribes. 

Transportation 
• The SEPA checklist notes that an additional traffic study would be completed if upland 

disposal of dredged materials is required. Although this is not yet known, it is a potential 
outcome of the proposed project and some general discussion of the magnitude of impacts 
must be provided to assess whether there is a potential for significant impacts associated with 
this element of the project. 

• Include a discussion of the Bowerman basin airport safety and any potential conflicts with 
runway protection zone restrictions or wildlife hazard planning. 
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• Construction of the marine terminal has a potential to affect ship traffic within the channel, 

including both larger deep-draft vessels and smaller commercial and tribal fishers. Provide 
additional information on this topic. 

Public Services 
• No comments. 
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ADJACENT PROPERTY OWNERS:  USA, City of 
Hoquiam, Port of Grays Harbor, Adams Street Hoquiam 
LLC, Emerson Street Hoquiam LLC

PROJECT: Proposed Grays Harbor Potash Export
Facility

PURPOSE: Construct a bulk potash export/outbound
logistics facility.
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Previously Proposed Storage Building 160' Height;
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Note: Top of warehouse elevation assumes
 finish floor elevation of 11' MSL
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USACE Reference No: NWS-2017-715

PROJECT:  Proposed Grays Harbor Potash Export
Facility

PURPOSE:  Construct a bulk potash export/outbound
logistics facility.
IN: Hoquiam, WA
COUNTY OF: Grays Harbor
STATE: WA
APPLICANT: BHP Billiton Canada Inc.
ADJACENT PROPERTY OWNERS: USA, City of
Hoquiam, Port of Grays Harbor, Adams Street Hoquiam
LLC, Emerson Street Hoquiam LLC

LATITUDE: 46° 58' 42"
LONGITUDE: -123° 54' 44"
DATUM: NAD_1983_StatePlane_Washington
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Sheet 16: Conceptual Mitigation Plan
 Permit Application Addendum

Memorandum
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